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Lebanon and Refugees: Between Laws and Reality

Hala A. El Helou

ABSTRACT

The Republic of Lebanon is, by its own terms, not a country of asylum and therefore not
a final destination for refugees. However, it has been a host country for them for a long
time. Moving from the premise that this country has not ratified the main international
instrument that defines countries’ relations with refugees, the study aims to understand

why not all refugees in Lebanon are treated in the same manner.

The study builds on the international laws and treaties that Lebanon has ratified and
which require it to extend certain protection rights to refugees, comparing them to the
national legal instruments, to understand what truly regulates the relationship between
the Lebanese Government and refugees. It also studies why the Lebanese Government’s
response to the Syrian emergency has been so different in comparison to other refugee

situations, such as the Palestinian and the Iraqi refugees.

In order to understand the policies of the Lebanese Government and what lies behind its
decision making, the study delves into the broader political context which relies on the

interests of the different factions. Refugee situations are no different.

The comparison is made between the case studies of the three main refugee situations in
Lebanon, namely Palestinians, Iragis and Syrians, their effect on Lebanon and how this
has reflected on the response of the Government toward them. The study draws on three
levels of analysis to assess refugee situations: Causes, Consequences and Responses. By
dissecting each case study over these three levels the study assesses their impact on four
different sets of indicators: stability, sovereignty; weakness of state institutions and

demographic change. Based on these assessments the study was able to conclude that
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the closer the country of origin is to the host country, the greater the impact on the four

indicators and the more complicated is the response.

The study encompasses the following main parts: refugees in the international
framework, Lebanon’s legal context for Refugee, Lebanon’s political context, refugee
cases namely Palestinian, Iraqi and Syrian. It reaches the conclusion that Lebanon’s
relation with refugees is truly determined by its domestic politics rather than its

international commitments.

Keywords: Lebanon; Refugees; International Laws; World Politics; Lebanese Politics;

Emergency; Palestinians; Iraqi; Syrian;
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CHAPTER ONE

INTRODUCTION

Article two of the preamble to the Lebanese Constitution states that “...Lebanon is also
a founding and active member of the United Nations Organization and abides by its
covenants and by the Universal Declaration of Human Rights. The Government shall
embody these principles in all fields and areas without exception” (“The Lebanese

Constitution”, 1997, p. 225).

Lebanon was also a member of the eight-person drafting committee for the Universal
Declaration of Human Rights [UDHR], which included Australia, Chile, China, France,
Lebanon, the Union of Soviet Socialist Republics, the United Kingdom and the United
States of America. It has, therefore, committed itself to the Declaration long before the
amendment to the Constitution in 1990. The inclusion of the above article in the
Constitution is one of the safeguards set by Lebanese laws against violations of human

rights.

Labeled by the United Nations in 1997 as the “Magna Carta for all Humanity”, the
Declaration, although not legally binding, “has inspired the creation of more than 60
human rights instruments, which together constitute an international standard of human
rights” (DPI Press Kit, 1997, para. 9). It reaffirms the universally valid civil, political,

social and economic rights of individuals and societies.

One of the main stipulations of the UDHR is the right of people to find refuge outside
their countries. Article 14 (1) of the UDHR states that, “Everyone has the right to seek

1



and to enjoy in other countries asylum from persecution” (Universal Declaration of

Human Rights [UDHR], 1948, art 14(1)).

Every country in the world is prone to facing emergency situations, whether stemming
from natural disasters or from man-made disasters. These emergencies could be faced at
the country of origin or they could spill over from another country. One of the main
repercussions of such situations is usually the displacement, or forced migration, of
persons internally or externally, known respectively as Internally Displaced Persons

(IDPs) and refugees.

Any country which respects the UDHR and which is committed to the protection of
human rights would, in principal, abide by Article 14. However, the way a country deals
with refugee situations is normally dictated by the binding International Refugee Law
and its most important instrument: The 1951 “United Nations Convention Relating to
the Status of Refugees” and its 1967 “Protocol Relating to the Status of Refugees.” By
combining previous international instruments related to refugee protection, the
Convention has become the cornerstone document for this field (UN High

Commissioner for Refugees [UNHCR], 2001a).

Countries which have ratified the Convention and the Protocol are bound by it and must
perform it in “good faith”. Therefore, these countries are obliged, according to the
Convention, to protect refugees. As for the countries that are not parties to the
Convention or the Protocol, they are, in theory, not obliged to consider people who flee

to their territories, out of fear of persecution, as refugees nor treat them as such.



Lebanon and other Arab countries in the Middle East, with the exception of Egypt, have
neither signed nor ratified the Convention and Protocol (UNHCR, 2001b). In most of
these countries, the “handling” of refugees is done by the United Nations High

Commissioner for Refugees [UNHCRY].

Therefore, Lebanon does not consider itself as a country of asylum, i.e. a final
destination for refugees to be locally integrated or resettled. However, and out of respect
to basic human rights and its commitment to the several laws and treaties that it is party
to, Lebanon does not refuse people seeking refuge from access to its territory nor does it
repatriate anyone against their will. It has always opened its borders for people fleeing
persecution in their own countries, though only as a temporary solution until a final

destination is found for them.

Lebanon’s geography, diversity, freedom, and openness have helped it become a safe
haven for minorities and have attracted many people seeking refuge throughout history
(Salamey, 2014). This has led to the formation of one of the most diverse communities
in the world. Therefore, Lebanon is a country made up of a group of minorities, each
with its own affiliations and external allegiances. They were brought together in a small
piece of land where they had to learn to coexist, but none has reached a feeling of true
belonging and loyalty to Lebanon as a nation instead of their confessions and interests.
This lack of loyalty to Lebanon as a nation has led to decisions being taken by
consensus by people who look to serve their personal interests and the interests of their
sects first. The consensus in decision-making produced a system of consociational
democracy, which seeks to balance the interests of the various sects and to, supposedly,

allow Lebanon to guard its own interests. Therefore, because of these particularities of
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Lebanese politics, it is not possible to understand the policies of the Lebanese
Government, without understanding the broader political context which relies on the
interests of the different factions. Refugee situations are no different, with the country
leaving the refugee determination process to the relevant UN agencies.

The thesis will study the status of refugees in Lebanon and compare and contrast the
legal instruments regulating policies towards refugees with the actual policies

implemented by the Lebanese Government.

In practice, Lebanon does not have a standard policy toward refugee situations. The
country has adopted different approaches to the three major groups of refugees that are
present. The first group is Palestinian refugees who have been present in Lebanon since
1948 and are under the mandate of the United Nations Relief and Work Agency for
Palestine Refugees in the Near East [UNRWA] and their treatment is therefore not
regulated by the 1951 Convention. The second group includes Iraqgi, Sudanese,
Egyptian, Ethiopian and other refugees that are under the mandate of UNHCR as a
result of Lebanon not ratifying the Convention and Protocol. The third and newest group
is the Syrian refugees. Currently, it is this last category that poses a greatest threat to the
stability of Lebanon and the whole Arab region, with an estimated 9 million Syrians
fleeing their homes since March 2011 among which around 2.5 million have sought
refuge with Syria’s neighbors (Policy Migration Center, 2014). In June 2014, Lebanon
alone was host to around 1.12 million Syrian refugees as per UNHCR registration
figures. According to Antonio Gutteres, the UNHCR High Commissioner, “Lebanon has
the highest per-capita concentration of refugees of any country in recent history”

(Guterres, 2014, para. 3), This is in addition to the economic, social and security



repercussions that the crisis has left on the country. Despite the fact that such a refugee
situation would normally be handled by UNHCR, the Lebanese Government decided to
be directly involved. This came at a time when the Government — for political,
geographical and other reasons — refused to acknowledge the situation as a “refugee”

crisis despite the danger of escalation and spill over.

This study will build on all of the above-mentioned considerations in an effort to
understand why not all refugees in Lebanon are treated in the same manner. The two
main questions that the study will answer are: what truly regulates the relationship
between the Lebanese Government and refugees, and why has the Lebanese
Government adopted different policies toward the Syrian, Palestinian and Iraqi refugees,

with more attention given to the Syrians?

The study moves from two concepts when it comes to the special treatment of Syrian
refugees. The first is the declared one, which stems from the fear of repeating the
protracted Palestinian refugee crisis and its repercussions on Lebanon, while the second
is the “special relations” that Lebanon has with Syria. These two concepts have lead to
avoiding a much needed camp policy as well as allowed Syrian refugees to achieve
more rights and to access more services than the Palestinian and Iragi refugees
combined. The measures taken by the Government as part of its refugee response,
although late and hesitant, were similar to the behavior of a signatory country of the
Convention. As the Government leaves the responsibility of the Palestinian refugees
fully to UNRWA, while depriving them of some of their basic rights, the Iragi refugees
are treated as normal migrants with nothing to acknowledge their vulnerability except an

outdated Memorandum of Understanding [MOU] between the Lebanese General
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Security Office [GSO] and UNHCR, especially in the absence of the Convention and
Protocol. As for the Syrian refugees, the response of the Government is not very
affected by not signing the Convention in terms of de facto rights, albeit being different

in terms of mechanisms and legal channels.

From the beginning, and without conceding to the presence of an actual crisis, Lebanon
remained committed to helping all displaced individuals from Syria without any
discrimination and to providing protection, shelter, food, and basic needs. In spite of the
“No Camp” policy, the Government decided not to close its borders in the face of any
family fleeing the threat and the risks of the conflict in Syria and not to extradite or

deport anyone, but to deal with this issue from a purely humanitarian perspective.

By going back to the “special relations” that Lebanon has with Syria, the research aims
to prove that the main reason behind the Government’s special treatment of Syrian
refugees is the still strong influence that Syria has on Lebanese politics even after
withdrawing from Lebanon in 2005. By deciding not to use the term “refugees” under
the pretext of not being a state party to the Convention, the Lebanese Government has
managed to avoid labeling those who have fled to Lebanon as people escaping from
persecution and to evade acknowledging that there is a war in Syria. This has
“protected” Lebanon from falling into the abyss of accusing the Syrian regime of
persecuting its people and leading them to flee their country. While the anti-Syrian
regime factions in Lebanon, who were not part of the Government, were united in
condemning the “genocide” taking place inside Syria and on the need to treat the
refugees in a humanitarian manner, they were not able to have a unified and strong

political position that could counter that of the regimes allies in Lebanon. Therefore,

6



with the clear division between pro-Syrian regime supporters and pro-opposition
supporters among the Lebanese constituents, there was no way to neither reach a
consensus on taking a unified official stance from the fighting in Syria nor to
acknowledge the crisis at hand. The study therefore moves from the premise that it is
always the unstable domestic affairs that play the main role in deciding refugee policies

or the reluctance to admit refugee issues in the first place.

1.1.Research plan
In order for the above hypothesis to be proven, the study will be divided into nine
chapters under two main sections. The first is a theoretical and legal one, studying
international laws as well as Lebanese domestic laws and procedures related to refugee
situations. The second is more practical, focusing on policy implementation and
studying the relationship between the Lebanese Government and refugees by delving
into already existing experiences of how Lebanon conducts itself with regard to
refugees. The thesis will use two levels of analysis in studying the case studies, namely
the causes, the consequences of the forced migration and the responses to it, while

briefly covering the causes that lead to it.

In the theoretical part, the research will focus on the role of refugees in the international
system, mainly through analyzing the Convention and Protocol on refugees and
comparing them to other human rights laws and treaties that could be relevant to refugee
situations, in addition to exploring UNHCR’s mandate in this context. In light of the
major role that world politics play in Lebanon, the relation between refugees and
international relations will also be highlighted. The attention on refugees and state

fragility, in particular, will constitute a prelude to examining Lebanon’s relation with
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refugees. Lebanon’s respect for the UDHR and other relevant International Laws has
played a major role in the country’s reception of these refugees®. While not ratifying the
Convention and Protocol, it is a state member of many different International Human
Rights and Humanitarian Law Treaties and agreements, which bind it to respect the
human rights of all people. In spite of the presence of certain violations, Lebanon takes
international law into consideration, albeit while protecting its own interests. The study
will also focus on Lebanon’s already existing rules and procedures to deal with both
refugees and emergencies, and its relation with UNHCR. All this will help understand
what mechanisms Lebanon has been using when dealing with refugee situations and will
support the study’s attempt to build on the existing instruments to suggest options for

the way forward.

The last section of the theoretical part will study Lebanon’s political context including
its geopolitical importance and its fragility as a state. It will highlight the several factors
that played a role in weakening the state, including the role of the Palestinian refugees,
the instruments of consociational democracy and Hezbollah’s arms, with a focus on the
background of Lebanon’s relation with Syria, as a preface to the manner in which the
former handles different crises, leading to its inability to take decisions on refugee
situations. Since the Lebanese Government works by consociational democracy, no
decision is made without consensus, which was the case with the Syrian crisis. No
serious effort was made to contain the situation including the danger of it escalating and

spilling over. However, in spite of the diverging views on the refugee crisis, the

! For the purpose of the research, there will be an interchange between the terms “refugee” and
“displaced”, out of the author’s conviction of the correctness of the term “refugees” generally and when
discussing the Syrians who fled to Lebanon in particular. The term displaced will only be used to refer to
the Lebanese Government’s uses of the term.



different Lebanese factions were able to reach a decision in the Baabda Declaration to
adopt the neutralization position when it comes to the Syrian crisis, in order to avoid
having Lebanese parties interfering in what is going on inside Syria. Nonetheless, the
Declaration was not respected, with different Lebanese constituents taking part in the
war. Hezbollah, the Syrian regime’s strongest ally in Lebanon, was the only Lebanese
party that is also in the Government, to officially enter the military conflict in Syria.
This ability of one Lebanese political party to take such a unitary decision regardless of
the state’s official position shows to which extent the state as an entity is weak in the
face of the “special relations” with Syria. Therefore, the Syrian influence is portrayed by
the dominating role of Hezbollah’s paramilitary side and which links Lebanon’s best
interest to the Syrian regime’s existence in its leaders’ rhetoric and actions, while the
opposing side relies on its foreign allegiances to counter what they see as an existential

threat to the Lebanese state.

In the policy implementation section, the research will focus on how, in practice,
Lebanon deals with refugee situations. The study will explore how the relation between
the legal context for refugees in Lebanon and the Lebanese political context has
translated into three different response strategies in the addressed refugee situations. As
mentioned above, the work will first focus on two operations that have been running for
several years, namely the Palestinian refugees and the Iraqi Refugees. In the Palestinian
refugee case, the study will analyze the different consequences of the refugee situation
on Lebanon to see to what extent they have influenced Lebanon’s response, especially in
terms of ignoring all rights except those left for UNRWA. As for the Iraqi refugees, the

paper will look into the response to this category of refugees, with the Government



leaving the handling of this category to UNHCR, in the absence of adequate instruments
to respond and the lack of political will on the side of the Lebanese state to regularize
their presence in Lebanon. The paper will then analyze the more recent Syrian refugee
crisis, with emphasis on the uniqueness of this situation, the way Lebanon has dealt with
it so far in comparison to the handling of the Palestinian and Iraqi refugee situations.
The study will analyze the impact of the emergency on the security, social, and
economic situations in Lebanon, including the alarming military spillover in several
regions. This particular situation is exceptional in more than one aspect. Besides
Lebanon being a natural direct country of refuge for Syrians, because of the shared
border, the nature of the relation between the two countries plays a major role in shaping
the Government’s response. In addition to the severe humanitarian conditions of the
many Syrian refugees in Lebanon, they have taken refuge in a country with a lot of
unresolved history with Syria, both at the political and social levels. The 30-year Syrian
occupation of Lebanon and its withdrawal in 2005 have left the Lebanese more divided
than ever. Even now, Syria continues to play a major role in Lebanese politics, starting
with the formation of the consecutive cabinets, to influencing the performance of these
Governments, to most recently triggering a vertical division on the position on the war
in Syria and its impact on Lebanon. Therefore, the study will look at how the Lebanese
state has is dealt with the repercussions of this particular refugee situation, by exploring
the legal instruments it decided to invoke and the politics that it relied on in formulating
its policy, or lack of it, in its response. The chapter will also include an analysis of the
coordination taking place in response to the emergency with special focus on the

additional weakening of the state through the dominating role played by UNHCR and
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other organizations and the lack of funding and concrete support by the international

community

While the study acknowledges the difficulties faced by the Lebanese Government in
dealing with refugee situations, it builds on the hope that better and more consistent and
comprehensive mechanisms could be reached if all parties focus on the best interest of
Lebanon as a state first. The study therefore examines some existing options and
suggests several others for the way forward, while respecting the considerations and
concerns that have been standing in the way of achieving a better emergency response

by the Government.
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CHAPTER TWO

LITERATURE REVIEW

This study draws on and aims to contribute to two fields of research, namely the refugee
status in Lebanon and the Syrian refugee crisis. It will constitute an ample analysis of
the responsibilities of Lebanon toward refugees in comparison to the responses to actual
refugee situations faced by the country. The research will establish a new platform for
the comparison between the three main refugee categories, while at the same time
contrasting them with the legal framework which ought to set country-refugee relations.
It will try to bring together some of the available research and analysis to produce a
document that could help understand Lebanon’s refugee context and its relation to the
current Syrian crisis. The study will, therefore, contribute with more comprehensively
than other relevant studies to both fields of study, but more significantly to the literature
on Lebanon’s relation with refugees.

The research will be based on a number of books and journal articles focusing on
refugees in the international system, and on how the different international laws and
treaties interplay to protect the human rights of individuals, including refugees. This will
help to understand where Lebanon’s treatment of refugees falls in the international
system. For this purpose, the study will address the International Refugee Law and the
rights of individuals under it, by basing on the work of authors such as Guy Goodwin-
Gill in “The Refugees in International Law” and “Convention Relating to the Status of
Refugees — Protocol Relating to the Status of Refugees”, which examines the growing

global importance of and the key challenges facing the 1951 Convention Relating to the
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Status of Refugees and its 1967 Protocol, such as the status of refugees, asylum
applications, and standards of protection (Goodwin-Gill & McAdam, 2007;Goodwin-
Gill, 2008). Jane McAdam, in “Complementary Protection in International Refugee
Law”, also examines the human rights basis of the Convention and with an analysis of
complementary protection (McAdam, 2007).

The study will also explore the interplay between the different international laws that set
the guidelines for the treatment of all persons including refugees irrespective of a
country’s status regarding refugees (Droege, 2007; International Committee for the Red
Cross [ICRC], 2005 & 2010). The research will also make use of the research of on the
relationship between migration and state sovereignty as well as the human rights of
refugees, which normally focuses on their rights to have protection (Haddad, 2008;
Hurrell, 2011).

Since world politics play a major and decisive role in the Lebanese context, and since
refugees lie at the heart of world politics, it is very beneficial for the study to shed light
on the divide between the study of refugees and International Relations. Researchers
like Gil Loescher and Alexander Betts have attempted to place refugees and forced
migration within the mainstream of International Relations. They focus on the causes,
consequences and responses to displacement to analyze the role of world politics in the
refugee situations (Betts & Loescher, 2010). Considering the importance of this type of
analysis, the study will base its methodology in analyzing the case studies, on these
three levels of analysis.

The study will also base on concrete technical documents and reports by different

international human rights groups and international organizations, including UN
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documents, conventions and treaties, UNHCR guidelines, MoUs and agreements with
the Lebanese Government.

With regards to the Lebanese political context and the relations with Syria, the study
will rely on the works of several academics. It builds on existing research which
examines the origin, development and instutionalization of consociational democracy in
Lebanon (Salamey, 2014), by focusing on how this sectarian consociationalism has
played a dual role in leading Lebanon to a weak state status while at the same time
helping it maintain the relative democratic regime that it continues to enjoy in
comparison to its surrounding environment (Salamey, 2014). “Lebanon’s Geopolitics”
by Nabil Khalife discusses the Lebanese peculiarity from the cultural, historical,
geographical, political and geopolitical angles. All of these authors and others have
addressed one or more topics starting with the political composition of the Lebanese
state, the role of Syria in Lebanon, the weakness of the Lebanese state and others.
Therefore the study will build its analysis on this type of existing literature in order to
set a framework for how Lebanon’s political context reflects on handling critical issues,
like refugees. In the implementation oriented part of the thesis, the author will try to
highlight some of the main concepts laid out by different authors in books, journals and
other media on the Iragi and Palestinian refugees in Lebanon, in addition to the research
on the newly arising Syrian refugee emergency. Mohsen Saleh (2012) in “Conditions of
Palestinian refugees in Lebanon” discusses the demographic, legal, educational and
social conditions of the Palestinian refugees in Lebanon. Also, by reviewing the works
of authors such as Jaber Suleiman (2006) in “Marginalized Community: The case of

Palestinian refugees in Lebanon” and David Schenker (2012) in “Palestinian Refugees
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Languish in Lebanon”, and others, the study will highlight the difference in the
treatment of refugees in Lebanon by exploring the background and repercussions of the
Palestinian presence in the country. These authors stress on the lack of basic human and
civil rights for the Palestinians as a result of their contribution to the Lebanese civil war
and the continuous fear of their naturalization, in addition to UNRWA’s weak role in
leading the response to this situation.

The different treatment of refugees will also be highlighted in the exploration of the
Iragi refugee situation in Lebanon through publications by the International Crisis
Group [ICG] including “Failed Responsibility: Iraqi Refugees in Syria, Jordan and
Lebanon”, as well as Frontiers Association’s report entitled “Legality vs. Legitimacy:
Detention of refugees and asylum seekers in Lebanon”, which all focus on the leading
role of UNHCR, and lack of Government role, in responding to this particular refugee
situation. These authors also highlight the lack of legal status for these refugees in spite
of the special MoU between the UN agency and the Lebanese General Security Office
which attempted to regulate the presence of refugees in Lebanon since Lebanon is not a
state party to the Convention and Protocol (Frontiers Association Beirut, 2006).

Further on the Syria emergency, which is more recent and not a lot of research has been
conducted, the study will rely on journal articles and studies conducted by some think
tanks and experts on these issues. Authors like Sian Herbert in “Responding to the
Syrian refugee crisis in Lebanon: lessons learned” have directly tackled the Syrian
refugee situation in Lebanon but in a strategic approach that aims among other things to
help in setting clear lessons for donors to focus on when responding to the situation.

Hala Naufal in “Syrian Refugees in Lebanon: The humanitarian approach under political
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divisions” and Hugh Eakin and Alisa Roth in “Syria’s refugees: the Catastrophe” also
shed some light on the response to the emergency. The study will base on these authors
and on publications by the ICG and Refugee International [R1] and others to dissect the
current refugee situation in Lebanon and its impact for now and the future. This is all in
addition to relying on a number of primary sources which include speeches of the

President, the Prime Minister, the Minister of Social Affairs and other ministers.
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CHAPTER THREE

REFUGEES, INTERNATIONAL LAW & WORLD
POLITICS

This chapter focuses on the role of International Laws and treaties within the protection?
of individuals seeking refuge abroad. To understand each country's mechanism with
respect to refugees, one must first explore the domestic legal instruments before moving
on to the political relation between refugees and states. These factors serve as a prelude
to the more specific factors addressed in later chapters, which play a role in Lebanon’s

relation with refugees both in the legal and political contexts.

The chapter will first explore the Convention and Protocol on refugees and the role of
UNHCR as the supervising agency within the international law system, noting that only
state parties to the Convention and Protocol are bound by them. The chapter will then
study other international laws and treaties that cross-cut with refugee protection and
bind their member states to respecting several rights. The main focus will be on the
International Human Rights Laws [IHRL] and the International Humanitarian Law
[IHL]. This section shows that even countries, like Lebanon that have not signed the
Convention and Protocol, are still bound by international law to protect refugees, albeit

in less areas of protection.

2 There is no universally set definition for “protection”. This research relies on the definition used by the
Inter-Agency Standing Committee Task Force on Humanitarian Action and Human Rights which states
that “The concept of protection encompasses all activities aimed at ensuring full respect for the rights of
the individual in accordance with the letter and the spirit of the relevant bodies of law, i.e. human rights
law, international humanitarian law and refugee law. Human rights and humanitarian organizations must
conduct these activities in an impartial manner (not on the basis of race, national or ethnic origin,
language or gender)” (IASC, 2004, p. 3).
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That being said, taking into account the reasons behind a nation's wariness of refugees
is critical.  Accordingly, the end of the chapter explores the more realistic political
framework to include the interrelation of politics, refugee situations s, and the security,

economic and social concerns for the hosting states.

3.1. Convention & Protocol on refugees

World War Il [WWII]'s conclusion revamped the international arena's area of focus,
with a shift to individuals’ protection, security and well-being. Looking after citizens
was no longer solely a responsibility of the state, but one of international concern. The
burden left by WWII was heavy on Europe's shoulders, specifically with respect to the
number of refugees. With the adoption of the UDHR, it was no longer tolerable to leave

the problem of refugees unresolved.

The treatment of refugees throughout history has varied from one country to another.
This changed when the UDHR established set of standards by which to respect basic
human rights of individuals. The Declaration, which is not a treaty and therefore not
binding, has nonetheless become an essential part of customary international law and
has laid solid grounds for the United Nations Charter which is binding to all member
states. Therefore, the “human rights” of any individual, including refugees, should be
respected by member states in general. Other treaties and agreements are ratified by
states that also oblige them to protect the human rights of individuals present on their
territories. All these and other international human rights instruments lie under the IHRL

and the IHL.
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This has all risen from the concept of the “unwillingness or inability of the country of
origin to ensure the protection of its own citizens, and hence the need for international

protection” (Betts & Loescher, 2011, p. 3).

In 1951, the “Convention Relating to the Status of Refugees” brought the refugee matter
to the forefront and established criteria specific to refugee protection. With intensive,
post WWII debate around the topic, the Convention was created by a special United
Nations conference and came into force in 1954 to establish the criteria by which an
individual can be given refugee status as well as the responsibilities of the states
granting them asylum. Since the Convention came as a direct result to the consequences
of the WWII, its scope was not broadened beyond the geographical area of Europe and
the time frame of pre-January 1951. This meant that any person seeking asylum from
outside Europe or displaced after January 1951, did not qualify. With the increase in
forced migration around the world, the Convention was followed by a Protocol in 1967
which removed the time and geographic constraints. According to a 2010 introductory
note by the UNHCR, the Convention is a “status and rights-based instrument” which is
built on a number of essential principles starting with ‘“non-discrimination, non-
penalization and non-refoulement” (UNHCR, 2010, p. 3). The Convention and its
Protocol are the have become today's most widely ratified refugee treaties, with 147
states party to one or both of the instruments. While a country has the right to decide
whether it is a state to the treaties, those who sign are bound by the Convention and its

Protocol to protect refugees on their land.

A major contribution of the Convention and thus Protocol, is the definition of the term

“refugee," described as:
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"A person who owing to a well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social
group or political opinion, is outside the country of his nationality and is
unable or, owing to such fear, is unwilling to avail himself of the
protection of that country; or who, not having a nationality and being
outside the country of his former habitual residence as a result of such

events, is unable or, owing to such fear, is unwilling to return to it”
(UNHCR, 20014, p. 9).

The Convention goes further in explaining when a person does not qualify as a refugee,
in Article 1F, by focusing on the individual’s commitment of serious non-political
crimes before entering the receiving country, or crimes against humanity and peace as
well as war crimes (UNHCR, 2010). Article 7, states that refugees are to be granted
equal treatment to aliens in the host country in addition to ensuring protection of
refugees from penalties for illegal entry and the freedom from expulsion, as stipulated in
Article 31, while Article 32 states they this is not to be done “save on grounds of

national security or public order” (UNHCR, 2010, art. 32).

The Convention establishes the relationship between the host country and the refugee
through defining the host nation's responsibilities and the refugee's rights and
obligations (UNHCR, 2010). The Convention stipulates in Article 3 that the state party
is asked to commit to non-discrimination against refugees and also sets certain standards
for a refugee’s judicial status by mainly highlighting, among others, the duty of the host
country to allow the refugee free court access and equal treatment to nationals of the
country in terms of legal assistance (UNHCR, 2010). Another important stipulation is
the gainful employment which equates refugees to other foreigners in the country in
terms of their “right to engage in wage-earning employment”, which exempts the
refugee from any “restrictive measures imposed on aliens to protect the national labor
market” (UNHCR, 2010, p. 22). The state party is required to provide the same social
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security to refugees as to nationals, with slight limitations (UNHCR, 2010). States party
to the Convention, are also requested to provide refugees with facilities including
administrative assistance; identity papers and travel documents; the grant of permission
to transfer assets; and the facilitation of naturalization (UNHCR, 2010). Moreover,
under Article 34, the state party is required to make all efforts to accelerate the

naturalization process (UNHCR, 2010).

One of the Convention's fundamental underpinnings, in Article 33, is the concept of
non-refoulement, namely that “no Contracting State® shall expel or return (“refouler”) a
refugee in any manner whatsoever to the frontiers of territories where his life or freedom
would be threatened on account of his race, religion, nationality, member- ship of a
particular social group or political opinion” (UNHCR, 2010, p. 30). This statement is
valid unless that refugee is believed, based on solid reasoning, to be a danger to the
security of the country where he is, or has been convicted by a serious crime that
establishes danger to the community of that country (UNHCR, 2010). The importance of
non-refoulement is that it supersedes the Convention and is present in several
international human rights and humanitarian laws, and has consequently become part of
the International Customary Law. That being said, the International Committee of the
Red Cross [ICRC] (2005, p. 11) has stated that “when talking of non-refoulement, it is
often said that for persons who are not granted protection as refugees, non-refoulement,

as a rule of human rights, acts as a safety net.”

% The term “Contracting State” is only used when referring to Articles from the Convention. The current
research uses the terms “Host Country” and “Hosting state” interchangeably.
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Although the Convention and its protocol cover significant aspects and topics relating to
refugees, the never-ending developments in the world, mostly post Cold War, constantly
challenge both norms and conditions for these refugees with many increasingly noting
the Convention's shortcomings, most importantly, with respect to “new” refugees such
as those victims of gender-based and ethnic violence, as well as issues related to

security, such as terrorism and organized crime (Goodwin-Gill, 2008) .

While in 1951, a refugee was viewed as crossing international borders, the notion of
State has evolved and many conflicts are now internal. (Chatham House, 2005). The
scope of the convention does not incorporate internally displaced people nor does it

adequately address international migration (Goodwin-Gill, 2008).

Despite these various challenges, the Convention and the Protocol remain the only legal
instruments* that cover the largest aspect of refugee related matters, serving as the
primary text on which UNHCR organizes its protection activities. Meanwhile, UNHCR
remains the sole instrument to deal with refugees (Goodwin-Gill, 2008) and has
survived over 60 years of conflicts and displacements while maintaining a high level of

protection to people of concern.

* There are other sources for refugee law but they are focused on specific regions. These include: “the
1966 Bangkok Principles on Status and Treatment of Refugees; the 1969 OAU Convention Governing the
Specific Aspects of Refugee Problems in Africa; the 1984 Cartagena Declaration on Refugees for Latin
America; the 1976 Council of Europe's Recommendation 773 (1976) on the Situation of de facto
Refugees; the 2004 European Union's Council Directive on minimum standards for the qualification and
status of third country nationals and stateless persons as refugees or as persons who otherwise need
international protection and content of the protection granted”
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3.2.UNHCR & refugees

The Convention grants UNHCR a critical role according which state parties have to
cooperate with the agency to exercise functions as per the 1950 Statute and other
General Assembly resolutions (UNHCR, 2001a). The Convention does not apply to
refugees who lie under the mandate of another UN agency, namely the Palestinian

refugees who are managed by the UNRWA.

UNHCR was established by the General Assembly in 1950. Originally established for a
three-year term, the mandate was continuously renewed until 2003 when the General
Assembly decided to “continue the office until the refugee problem is solved,” while
reaffirming the provision of “international protection and finding durable solutions for
refugees” (United Nations General Assembly [UNGA], 2004, p. 9). UNHCR’s
responsibility is to assist governments to seek ‘“durable solutions,” defined by the
agency as “voluntary repatriation to the country of origin; local integration into the
country of asylum; and resettlement to a third country,” knowing that resettlement is the
least favorite for the UNHCR (UNHCR, 2003, p. 5). The above three solutions are
known internationally as UNHCR’s Ultimate Goal. UNHCR’s assistance to the state
party includes setting specific procedures for determining refugee status for asylum
seekers, especially that the Convention does not include any particular procedures for

the refugee determination process.

3.3.0ther supportive laws & treaties

UNHCR's work has been challenged by the post WWII era, a time that witnessed the

breakdown and creation of states, emergence of new boundaries, and rise of civil wars,
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ultimately affecting refugees and their status. UNHCR’s mandate expanded to include a
wider scope of people of concern, mainly Internally Displaced People (IDP), and studies
on refugees have recently developed into Forced Migration Studies (Betts & Loescher,
2011). Although the IDP problem has grown significantly as a result of the Sub-
Saharan, Balkans and Caucuses internal conflicts where people were displaced not only
across borders, but within their country of origin, no specific convention was adopted in
this regard (Betts & Loescher, 2011), there is still no convention for IDPs similar to the
1951 Refugee Convention (ICRC, 2010). Other instruments are thus used to fill the
gaps, especially in countries which are not state members to the Convention or Protocol.

Those include the UDHR, the IHL and the IHRL.

IHRL, IHL and the Convention are “interrelated and mutually reinforcing sets of rules”
that constitute the pillars of the international legal framework in armed conflicts, whose
main objective is to “protect human life, health and dignity” (Inter-Agency Standing
Committee [IASC], 2004, p. 1). While IHL applies in both armed conflicts, whether,
while IHRL is applicable at all times, in times of armed conflicts and in times of peace
(ICRC, 2010). Yet, according to ICRC (2010) both share the same essence of protecting
human life, prohibiting discrimination, torture and cruel treatment. However, ICRC
states that human rights law provides the grounds that regulate the relation between
states and individuals, while IHL targets all actors relevant to armed conflicts; be it
states, individuals or organized armed grounds. In a situation of conflict, IHL trumps

IHRL.

Accordingly, if a country has not ratified the Convention on Refugees, IHRL can be

used through its stipulations prohibiting violations of the human rights of individuals
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and groups, including refugees. Its main set of rules ensure for all individuals, the right
to life, the right to adequate standard of living, the right to survival and development, the
right to liberty and security and to movement (IASC, 2004). IHRL’s main instruments
are the 1966 “International Convention on Civil and Political Rights” [ICCPR] and the
1965 “Convention on the Elimination of All Forms of Racial Discrimination,” which
both protect the rights of non-citizens especially when it comes to arbitrary detention
and arrest and to freedom of movement. The instruments also include the 1966
International Covenant on Economic, Social and Cultural Rights [ICESCR], which
along with the “Convention on the Rights of the Child” of 1989 and the 1979
“Convention on the Elimination of all Forms of Discrimination against women,” ensures
the right to health, food, shelter and safety for all individuals (IASC, 2004). This is in
addition to the 1984 “Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment” [Convention against Torture] which among other
topics stresses on the importance of non-refoulement (IASC, 2004). All these set

obligations on a member state to them to protect refugees.

In the absence of the Convention and Protocol, IHL provides individuals with protection
under two layers. The first is by avoiding the displacement of civilians through
protecting them from the effects of hostilities in general. Should the displacement occur,
civilians are entitled to certain rights, such as being offered appropriate
accommodations, that they be transferred in proper health, hygiene, nutrition and safety

circumstances, in addition to being with their family members (ICRC, 2010).

The second layer of protection states that the rules that are valid for aliens in the

territory of a party to a conflict are also applied to refugees in international armed
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conflicts, especially those afforded in the fourth Geneva Convention. This includes “the
entitlement to leave the territory in which they find themselves unless their departure
would be contrary to the national interests of the state of asylum; the continued
entitlement to basic protections and rights to which aliens had been entitled before the
outbreak of hostilities; guarantees with regards to mean of existence, if the measures of
control applied to the aliens by the party to the conflict means that they are unable to

support themselves” (ICRC, 2010, p. 8).

In terms of the right of refugees to employment and social security, the UDHR states in
Article 22 that everyone should have access to social security achieved through national
effort and international cooperation as per the resources and structure of each state

(UDHR, 1948).

Many laws also converge on protecting a refugee’s right to work in the host country. For
example, Article 23 of the UDHR clearly refers to the right to “work, to free choice of
employment, to just and favorable conditions of work and to protection against
unemployment.” The ICCPR also affirms the universal respect for human rights and
freedoms and to civil, political, social, economic and cultural rights (Office of Attorneys
Fadi el-Kobrossi & Roger Chidiac, 2009). The ICESCR also states in that members
should recognize the right to work and for everyone to have the opportunity to gain their
living by working under favorable work conditions with access to social security (Office

of Attorneys Fadi el-Kobrossi & Roger Chidiac, 2009).

In addition, the Declaration of Philadelphia that was adopted by the General Conference

of the International Labor Organization (ILO) also focuses on the elimination of
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discrimination in employment and occupation and on the need of states to pursue
economic and social policies (Office of Attorneys Fadi el-Kobrossi & Roger Chidiac,
2009). All other conventions under the ILO stress on equal opportunities and treatment

in employment and stress on no discrimination among human beings.

While it is the duty of the states to implement the above mentioned international bodies
of law, it is important to acknowledge the valid concern of these states in dealing with
refugee situations. These concerns are increasingly justifiable when moving beyond the
pure legal framework to the pragmatics of a given situation in which the role of refugees

evolves within a complex global political context.

3.4.Refugees & world politics

The protraction of conflicts in countries of origin has reflected on the amplification of
refugee situations, transferring their situation from a state of emergency to a long term
presence. These protracted situations give rise to several concerns on both the political
and security levels, mainly based on the governments putting added restrictions on
refugee rights (Milner, 2011). These concerns affect the country of origin, the host
country and the wider surrounding region thus making the problem more than one of
humanitarian nature, with significant implications for the host countries (Milner, 2011).
Studying the effect of refugees on world politics, from outside the pure humanitarian
perspective, starting with their contribution to state fragility, political insecurity and
international conflicts becomes essential all while considering the drastic move in the
“security context” from nation state security to individual security over the recent years

(Betts & Loescher, 2011).
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It should be noted that no matter the form of migration, what truly connects all these
migrants is the inability or the refusal of their state of origin to protect its own citizens,
causing the relation between state and citizen to break down, and therefore leading them
to the need of international protection (Betts & Loescher, 2011). With time, it has
become clear that the issue of refugees is becoming even more crucial, not only because
of its humanitarian consequences, but because its causes, consequences and responses
are all directly related and intertwined with world politics (Betts & Loescher, 2011). To
illustrate the importance of politics within the refugee issue, Betts and Loescher (2011)
give the example of the Cold War, when both the United States and USSR used refugee
protection as an instrument of their rivalry; the US offered refuge and protection for
anyone fleeing the communist world in an attempt to disgrace the Soviet Union. Another
example by Betts and Loescher is the massive displacement that took place in Central
America, Horn of Africa, Southern Africa, and Indochina, in the 1970s, as a result of the

proxy wars play out in the developing countries by the US and USSR.

Accordingly, external actors' interference in domestic politics might easily lead to
internal conflicts that could in turn result in forced migration, both internally and
externally. By looking at the three levels of analysis mentioned previously, this type of
interference lies at the heart of the “causes” of forced migration. Many reasons could
lead to refugee situations, including great powers and former colonizers' support of
authoritarian regimes, as well as “direct military interventions, occupations, colonialism
or global political economy factors” (Betts & Loescher, 2011, p. 13). Furthermore,
Haddad (2008) argues that refugees play a major role in strengthening and “socially

constructing the state sovereignty.” Refugees are critical in pushing the states to
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differentiate between “insiders and outsiders” where the refugee is perceived as the
“other” and therefore leading to solidified cohesion and state sovereignty (Haddad,

2008).

Refugee camps are another significant source of concern. One of the most important and
controversial humanitarian response instruments is the provision of adequate shelter for
refugees. Most host countries have gone with the camp option, both to protect their own
security and to preserve the above mentioned rights under IHL. In their camps, host
countries usually prefer to keep refugees away from the community, close to borders
while restricting their movements (Milner, 2011). However, those “displaced by major
conflicts and caught in protracted refugee situations are now recognized by many
governments as potential sources of radicalization and recruitment by Islamic terrorist
organizations” (Juma & Kagwanja, 2008). In spite of being put in a camp as a
consequence of the displacement, the dangers arising from these camps could lead to
both internal and international conflicts that could lead to additional displacement.
Therefore, refugees are not only a result of conflicts and insecurity but could be part of
their causes (Betts & Loescher, 2011). Milner refers to direct and indirect security
concerns when dealing with refugees, affecting both the host country and the country of

origin.

One of the main direct concerns is the military spillover of the conflict to the host
country and the presence of what are known as “refugee warriors” who would be willing
to use the land of the host country for military actions against their country of origin if it
is a neighboring country (Milner, 2011). This might lead to the spread of the conflict

into and interstate one, where the country of origin could retaliate with military attacks
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on the host country’s territories in pursuit of these refugees who might be political or
ethnic rivals. “The Israeli invasion of Lebanon in 1982 and the Rwandan invasion of
Zaire in 1996 were largely motivated by the desire to clear refugee camps that harbored

militants” (Salehyan, 2008, p. 794).

Another direct concern is the use of refugee camps as bases for terrorist activities and
militancy, with most countries of refuge around the world developing states with porous
borders that threaten their sovereignty. (Milner, 2011). In normal cases, the host country
would respond to the violation of its sovereignty and its territorial integrity by counter
military attacks on the attacking country, hence, increasing the risk of international

conflict.

As for the indirect threats, Milner (2011) discusses the vulnerability of states that are not
homogenous in terms of ethnicity, religion, or racially, where having major influxes
could disrupt the very fragile balance that is holding the state together and tipping the
balance toward one faction in the face of others, therefore leading to exacerbated
internal tension. In this context and especially in pluralistic societies, refugees might
cause or help cause demographic change, especially if they have ethnic ties with the
certain groups (Salehyan, 2008). Salehyan (2008) also stresses on the threat by the
presence of refugees to the security and stability of the hosting country by fostering
organized armed conflicts, and sometimes even civil war. In addition to the negative
impact on the host country’s GDP, and on the public health sector in the country, the
humanitarian assistance needed by the refugees as well as the use of public services and

their added competition in the local job markets and for the resources, are all direct
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factors that could cause internal conflict between the refugees and the locals (Salehyan,

2008).

Analysis shows the decision of any host country to either provide refugee assistance is
based on political calculations that could rely among other things on the balance that the
state wishes to maintain between what it provided to its citizens what is to be provided
to non-citizens (Betts & Loescher, 2011). Even though the first respondent is always
expected to be the host country, it is normally the obligation of the international
community as a whole to take care of refugee situations. UNHCR plays a major role in
the response and protection of the refugees in line with its mandate of finding the three
durable solutions mentioned above. Host states are “increasingly reluctant to provide
resettlement and local integration and instead promote repatriation as the preferred
solution” (Betts & Loescher, 2011, p. 18). In all cases, none of the three solutions could
be reached without the willingness of the international community to contribute. Sharing
the burden comes to light once again. The international community is usually willing to
give financial support, though not always serving the best interest of the refugees or the
host state, but it is not always willing to share the burden of the people by opening their

doors.

Another UNHCR role is to support host countries with camp management whenever
needed, knowing that camp security and safety is the responsibility of the host country
by law. UNHCR normally helps with provision of needs and protection of rights in
camps by focusing on short-term and immediate assistance rather than building for
longer term possibilities of protracted refugee situations. However, as stated earlier in

this section, the decision to establish camps remains a very critical one to host countries,
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like Lebanon, especially when considering the role that refugees and consequently

camps play in state sovereignty, stability and security.
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CHAPTER FOUR

LEBANON AND REFUGEE LAWS &
REGULATIONS

This chapter focuses on refugees within the more specific Lebanese context, looking at
the legal and institutional relations between the country’s international commitments
and domestic framework. The chapter will complement the research on the
implementation of Lebanon’s legal framework by assessing the country’s behavior in

situations of actual refugee influx.

The first section of the chapter builds on the previous chapter's research on Lebanon’s
relation with international laws and treaties relevant to refugees. The chapter will then
move to the domestic framework which explores the country’s institutional relation to
people seeking refuge on its territories as well as its relation with the UN refugee

agency, UNHCR.

The research moves from the fact that having not signed the Convention or Protocol,
Lebanon does not consider itself a country of asylum. Accordingly and based on its own
criteria, Lebanon does not have any obligation to protect “refugees” on its territories. No
reservations, objections or declarations by Lebanon were documented in the official
paperwork related to the Convention or the Protocol (United Nations Conference of
Plenipotentiaries on the Status of Refugees and Stateless Persons, 1951). That being
said, Lebanon's wariness of refugees is generally known to be a direct consequence of

its experience with Palestinians refugees, in addition to other socio-economic and
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demographic considerations. This has not stopped the country from receiving people

fleeing dangers and persecution in their homeland.

Lebanon has long been a de facto country of asylum to thousands of individuals seeking
refuge from their countries. In 2010, Lebanon, albeit not as a final destination, was
hosting around 400,000 Palestinian refugees and around 10,000 non-Palestinian
refugees, 90 percent of which are from Irag (UNHCR, 2010). The absence, of Lebanese
definition for “a refugee” and the lack of a refugee law in the country reflects the
country's reluctance to accept the concept in its entirety. Lebanon’s relation to refugees

hinges on a case by case basis, relating to each refugee and his or her story.

4.1.International commitments

Certain notions should be highlighted at the beginning of this section to set the general
framework of the research. First, in refugee situations, the International Rule of Law for
refugees includes at least the Convention and Protocol, though some argue that it is also
comprises the ICCPR and the ICESCR (Kneebone, 2009). This study looks at the latter,
taking into consideration all four treaties to discuss the rights of refugees as defined in
international laws. It is worth noting that the International Rule of Law and the National
Rule of Law are strongly intertwined, especially that states are given a “margin of
appreciation” when it comes to the interpretation of international treaties in their
national legal systems (Kneebone, 2009). Therefore, studying the national rule of law of
a country toward refugees and asylum seekers highlights the level of respect by the

concerned country for their rights under international law (Kneebone, 2009).
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Secondly, in the chain of rules of precedence, international agreements trump ordinary
laws. Article 2 of the Code of Civil Procedure and decision 59 of the Civil Court of
Cessation both state that in case of disagreement between local and international law,
the international treaty applies (Office of Attorneys Fadi el-Kobrossi & Roger Chidiac,
2009). As such, though Lebanon does not have its own laws, policies or procedures on
asylum seekers and potential refugees, Lebanon must follow the human rights treaties to

which it is already state (UNHCR, 2013a).

To understand Lebanon’s relation to refugees, one begins with the Lebanese
Constitution and its relation to international law. In a letter addressed by the Permanent
Mission of Lebanon to the UN (2006) to then Secretary General Kofi Annan, the
mission reaffirmed Lebanon’s commitment to UN pacts and the UDHR “to the level of
constitutional obligation”. Therefore, Lebanon is committed to protecting human rights
and to respecting international laws. The reference to International Rule of Law on
refugees and asylum-seekers thus relies on the ICCPR and the ICESCR, which were
acceded to by the GOL, as well as on other human rights treaties and conventions® that
the country has ratified. Those are applied given the national rule of law is not clear

when it comes to refugees.

Lebanon is state party to several treaties that if not similar, are close enough to place
obligations that coincide with the refugee law (Permanent Mission of Lebanon to the
United Nations, 2006). Lebanon is a party to the International Humanitarian Law, the

International Human Rights Law, and has ratified the Convention against Torture and its

> The study only mentions conventions and Treaties that crosscut with Refugee issues and would be
considered important for the development of the research. It is by no means indicating that the mentioned
conventions are the only ones acceded to by Lebanon.
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Protocol, the Convention on the Elimination of All Forms of Racial Discrimination, and
several other conventions concerning employment and social security (Permanent
Mission of Lebanon to the United Nations, 2006). Most importantly, it was one of the
key contributors to the drafting of the 1948 Universal Declaration of Human Rights,
which stipulates “Everyone has the right to seek and to enjoy in other countries asylum

from persecution” (UDHR, 1948).

This study will focus on four main notions under refugee rights that crosscut with the
above-mentioned treaties, namely non-refoulement, detention, employment and social
security. Over the years, a number of these notions have been violated. This part of the
research will briefly look into the, taking into consideration that a country as fragile as

Lebanon is naturally bound to breach the International Rule of Law.

Article 31 of the 1951 Convention “prohibits” punishing refugees for illegal entry
(UNHCR, 2010). Lebanon has not signed the Convention but follows the UDHR which
states in Article 9 that “no one shall be subjected to arbitrary arrest, detention or exile”
(UDHR, 1948). The UN Human Rights Committee has also dealt with the arbitrary
detention and arrest in terms of considering the freedom from it as jus conges® (Frontiers
Association Beirut, 2006). As mentioned in the previous chapter, the term arbitrary
detention is also recognized under Article 9(1) of the ICCPR. It first asserts that illegal
entry by itself is not a sufficient ground for detention. It also states that for detention not
to be arbitrary needs to be in compliance with international standards rather than what
might be authorized under domestic laws (Frontiers Association Beirut, 2006).

Therefore, according to Frontiers Association, it is against international protection

® Peremptory norm in international law to which no derogation is permitted.
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standards to detain asylum seekers on basis of illegal entry, without them being
convicted of criminal offence. Doing this would be an obvious violation of human
rights. In addition, any person, including refugees, has the right, if detained to due
process to determine the legality of their detention and to have a fair trial or hearing

without delay.

By looking into the national rule of law, the Lebanese Constitution and further the
Lebanese courts have affirmed the obligation to respect the principle of non-refoulement
and prohibition of arbitrary detention (Frontiers Association Beirut, 2006). The courts
have in many cases directly invoked international laws and in particular the Convention
against Torture, in their legal proceedings. According to Frontiers Association (2006, p.
7), “International Customary and treaty based law, jurisprudence, and other norms, set

clear legal limits to a state’s power to the detention of refugees and asylum-seeker.”

Lebanon detains people based on their illegal entry, which is, as mentioned above,
illegitimate under international laws. This arbitrary detention has also led in many cases
to the deportation or “de-facto refoulement” of the non-Palestinian asylum-seekers who
have not been granted refugee status by UNHCR (UNHCR, 2010). According to
UNHCR, in February 2010, 140 asylum seekers and refugees were in detention in
Lebanon and mostly for illegal entry or stay. Most of them were kept under prolonged
detention with the ultimate goal of pushing them to sign “voluntary repatriation forms”
and therefore being forcibly returned to their countries (UNHCR, 2010). Refugees

frequently avoid any contact with authorities out of fear of detention and deportation.

37



Another debatable topic is the employment of foreigners and refugees as well as their
access to social security. Lebanon is a signatory of several international laws on
employment, including several International Labor Organization (ILO) agreements and
Conventions. The Lebanese Constitution, however, has no clear stipulations on
economic and social rights, including the right to work. Decree No. 17561 of September
1964 was issued to regulate the work of non-resident foreigners, yet refugees and
asylum —seekers are not considered part of this category (Office of Attorneys Fadi el-

Kobrossi & Roger Chidiac, 2009).

Lebanon is not a country of asylum, and those who are not considered refugees or
asylum seekers by international law standards are considered foreigners under the 1962
Law’. Accordingly, they are not given special treatment as a vulnerable group. In a
country as demographically and politically tenuous as Lebanon, the state decision to
prioritize national interests is not surprising especially with respect to issues such as
employment. Given Lebanon's high unemployment rate®, one understands the desire to
not grant foreigners opportunities to work in professions that might compete with the
Lebanese nationals. This represents an issue of contention between protecting the

country's citizens while not breaching the human rights of any individual.

4.2.Institutional framework

A history of natural disasters and man-made crises has damaged Lebanon's

infrastructure, demographic situation and state institutions. During emergency

" To be discussed later in the chapter
8 According to the World Bank the high unemployment rate could double during 2012-2014 to reach over
20 percent (World Bank, 2013)

38



situations, the different ministries and government institutions respond individually with

a lack of coordination and cohesion as Government of Lebanon [GOL].

The absence of a clear division of tasks and response plan weakens the state’s ability to
respond effectively to emergency situations. What is present at the institutional level is
scarce. Despite the 2003 MoU, the treatment of refugees and asylum seekers remains
regulated by an outdated law that does not respect the vulnerability of refugees. The
only legislation on asylum is the Law Regulating the Entry and Stay of Foreigners in
Lebanon and their Exit from the Country which entered into force on July 10, 1962, and
is known as the 1962 law. Chapter VIII - Article 26 of this law deals with political
asylum and allows foreign nationals at risk of prosecution, whose lives or freedoms are
threatened, or who had to flee for a political reason, to request asylum in Lebanon (Law
Regulating the Entry, 1962). The 1962 Law stipulates that any person present in
Lebanon without the Lebanese nationality is considered a foreign national, subject to the
1962 Law with respect to the entry and exit from Lebanon, in addition to their
residency. Asylum could be granted based by an ad-hoc committee of several members
whose decision is not negotiable (Law Regulating the Entry, 1962). Article 31 of the
1962 Law, deals with the deportation of former political refugees, or non-refoulement. It
states, specifically, that the person in concern “may not be removed to the territory of a
country where his or her life or freedom is threatened” (Law Regulating the Entry,

1962). The assessment of the threat depends on the Lebanese authorities.

Also, Order No. 319 Regulating the status of foreign nationals in Lebanon which
entered into force in August 1962 states that all non-Lebanese nationals, present in
Lebanon, should resolve their residency status (Order No. 319, 1962) and that a person
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is not allowed to enter Lebanon without passing the General Security Office (GSO) with
valid documents and visas (Order No. 319, 1962). The Ministry of Interior thus has the

GOL's only direct mandate related to refugees.

When it comes to employment, any state, like Lebanon, which is member in the
international conventions and treaties mentioned in Chapter three and which has laws
that regulate the employment of foreigners, has to issue a special legislation that pertains
to the employment of those who do not fall within the normal “foreigner” category
(Office of Attorneys Fadi el-Kobrossi & Roger Chidiac, 2009). It would be a breach of

international agreements if the legislations are not issued.

One such legislation is found under Article 25 of Chapter 7 of the 1962 law, which
states that foreigners who are not “artists” may not work in Lebanon without a work

permit from the Ministry of Labor and Social Affairs® (Law Regulating the Entry, 1962).

Palestinian refugees in Lebanon remain an exception to the general rule and have had
special arrangements over the years, eventually evolving into a Department of Affairs of
Palestinian Refugees (DAPR) at the Lebanese Ministry of Interior, renamed Department
of Political Affairs and Refugees (DAPR) in 2000 (Suleiman, 2006). This department is
in charge of family reunification, of Palestinian refugees and of the registration of their
personal documents and works with UNRWA to ensure health, education, shelter and
social services to Palestinians. DAPR also examines passport applications and transfers
them to the GSO (Suleiman, 2006) thus serving as the legislative counterpart to

UNRWA.

% Now known as Ministry of Labor after the two portfolios were separated into two ministries.
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According to Frontiers Association, the stipulated provisions in the 1962 Law were
never implemented through the creation of the necessary Governmental structures and
procedures to follow up on the asylum requests and to grant asylum (Frontiers
Association Beirut, 2006). This law is outdated and does not give due consideration to a
very vulnerable group of human beings who are internationally recognized as needing
special protection. The absence of clear legal and administrative procedures to manage
refugee situations threatens to explode in the face of the country in cases of mass influx.
This inadequate law is exacerbated by the absence of any national response strategy or
contingency plan in emergency refugee situations. As such, the response to emergencies

has been mostly uncoordinated and inefficient.

That being said, in 2010, the Lebanese Prime Minister formed a committee to set the
general framework for a national response plan to a number of emergency situations,

including massive refugee influx.

The fully fledged contingency plan if implemented properly would be a first
premeditated mechanism in case of national crisis. At the time of the writing of this
research, the draft plan had not yet been approved by the Lebanese Parliament and is
therefore still unpublished though accessible to relevant stakeholders™®. The plan
addresses roles and responsibilities of different state institutions in the preparedness,
response and recovery as well as early recovery phases, where each institution is
required to contribute to its part. The most salient aspect of such a mechanism is its
national nature that would supersede internal political problems that normally hinder

proper responses from the GOL and leave space for the United Nations organizations

19 The author has access to the draft plan due to the nature of her work in the Government of Lebanon.
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and the NGOs to take the lead. Such a system also requires coordination among state
institutions which would prevent duplication of work and would help cover all relevant
sectors. In the case of refugee situations, which once again are referred to as “externally
displaced” due to the special considerations and concerns of the GOL, the response
includes several national actors (ministries, HRC, Lebanese Armed forces [LAF],
Lebanese Red Cross [LRC], ...) as well as UNHCR (National Committee to Draft
Emergency Response Plan, unpublished). This process would be under the direct
responsibility of the Ministry of Social Affairs. However, unless adopted by the
government, this emergency plan remains only a draft law, with little chance of being

put into action.

Other GoL institutions that work alongside UNHCR but have more general mandates
include the High Relief Commission [HRC], which is presided over by the Prime
Minister and includes the Deputy PM, the ministers of national defense, public health,
social affairs, interior and municipalities, finance, public works and transport, energy
and water, and displaced. In addition to receiving in-kind donations from donors to the
GOL, the HRC manages other types of crises and any situation in need of relief (High
Relief Commission [HRC], 2008). The HRC has been the lead in response operations
for the IDP situation during the 2006 war with Israel as well as for the beginning of the

ongoing Syrian Refugee crisis that started in 2011.

In light of the Syrian Civil War, in 2012, the Prime Minister created an Inter-Ministerial
Committee. Though not founded through any official documentation, the IMC which is
presided over by the PM and comprised of the Ministers of Social Affairs, Public

Health, Education, Defense, Interior and Municipalities, and the Secretary General of
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the HRC held several few meetings to discuss and decide on the humanitarian response

to the Syrian refugee crisis.

In 2013, with the expansion of the Syrian refugee crisis and its increasing impact on
Lebanon, the PM formed a new larger Inter-ministerial Committee [IMC], from now
forth referred to as the IMC, to handle the repercussions of the Syria refugee crisis on
Lebanon and manage and coordinate the response to the crisis. The new IMC involved
more line ministers other relevant stakeholders who would be able to move beyond the
pure humanitarian response to the refugees and start focusing on addressing the needs of
the host community and Lebanese as well as those of the refugees. This IMC, therefore,
cancels the previous one but still functions without a clear response strategy or a

contingency plan.

Politics frequently interfere with smooth responses to emergency situations such as that
of the Syrian Refugee Crisis, a topic which will be addressed in further detail later in the

study.

4.3.Relation with UNHCR

Among Lebanon’s international commitments is its relation with UNHCR and the
agency's local role.. Since refugee situations are normally regulated by the Convention
and Protocol as well as by UNHCR’s mandate, for a host country which is not party to

the former, UNHCR becomes the most valuable international body.

UNHCR’s statute was unanimously approved by the UN General assembly in 1950, to

which Lebanon was party. UNHCR has worked in Lebanon since 1964 and has relieved
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the GoL from the burden of all non-Palestinian refugees for more than 50 years. The
relation between the Government and UNHCR is mainly governed by Lebanon’s
membership in the executive committee of the agency (UNHCR, 2013a). Prior to spring
2011, UNHCR worked with some 10,000 refugees. Today, with the Syrian refugees, its

operation has reached almost 1.2 million refugees and increasing.

The relation between a country and its UN organizations and is usually governed by
Host Country Agreements [HCA] that formally establishes the status of the
organization, its offices and staff. Until the date of this research, unlike other
governments, the GOL refuses to provide UNHCR with this agreement, which gives the
UN agency certain privileges and immunities under the Convention of Privileges and
Immunities of the United Nations of 1946, to which Lebanon is party. The GoL has
awarded other UN agencies, like ESCWA, with similar HCAs. The GOL’s concerns
over an agreement with UNHCR stems from the fear of transforming Lebanon into a

country of asylum as well as attracting more refugees from around the region.

In the absence of a HCA and no Convention or Protocol to organize the relations,
UNHCR and the GOL resorted to narrower solutions to control the modalities of
cooperation, signing an MOU on September 9, 2003 between the General Security
Office (GSO) and UNHCR, “concerning the processing of cases of asylum seekers
applying for refugee status with UNHCR Office” (GSO & UNHCR, 2003). The 2003
MOU defines an asylum seeker as a “person seeking asylum in a country other than

Lebanon”, and aims to find temporary solutions for these individuals, while waiting to
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be repatriated or resettled to third country. They must apply to UNHCR within a
maximum of two months from their entry. The MOU also states that UNHCR assists in
opening files for the applicants, gathering the necessary information and documents and
submitting them to the GSO for investigation prior to giving its decision on them to
UNHCR (GSO & UNHCR, 2003). When the GSO has no reservations, the asylum
seekers are provided with circulation permits that are temporary and only valid for three
months, awaiting a final decision by UNHCR regarding their status. Individuals who are
given refugee status are given six months before resettlement to a third country and a
one-way laissez-passer’?. The GSO is also responsible for informing asylum seekers

and refugees on Lebanese law and respecting state sovereignty.

This MOU was applied by UNHCR and the GSO, until UNHCR decided to submit a
new MOU to the GOL that would replace the 2003 MOU, which is considered very
general and does not provide the necessary protection to the people of concern, the

refugees, and therefore needs to be replaced.

The new more detailed MOU, presented to the GOL on November 1% 2012 referred to
as the “2012 MOU?”, remains unaccepted by the Government. Realizing that the 2012
MOU is still under negotiations between the GoL and UNHCR, this research will go
into a brief description of it with an analysis of the difference between the two MOUSs.
These differences highlight the gaps which UNCHR found in the 2003 MOU and aimed
to change. The main difference is that the 2012 MOU went into certain titles in

comparison with the very broad 2003 MOU, which did not stipulate specific procedures

1 Noting here that it does not deal with voluntary repatriation
12 A travel document issued usually for humanitarian reasons to people who are not able to use their own
passports or who are not able to get passports from their own governments.
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for every important topic. The 2012 MOU gives a clear definition of “refugee” and
“asylum seeker" and highlights the issues of (1) non-refoulement, (2) procedures for the
reception and registration of refugees, (3)Refugee status Determination (RSD),
Detention, (4)the right to work, (5)assistance, (6)resettlement, (7)voluntary repatriation,
(8)cessation of refugee status, (9)obligations of refugees and asylum seekers,
(10)exchange of information, (11)UNHCR support to GoL ministries, (12)privileges and

immunities, (13)Language, (14)duration and application (GOL & UNHCR, n.d.).

While confirming Lebanon’s commitment to the Rule of Law and respect to human
rights as per the Lebanese Constitution and UNHCR mandate, the 2012 MOU is to be
signed between the GOL and UNHCR as opposed to 2003 MOU that was signed with
the GSO. The 2012 MOU uses the term “refugees” while the 2003 MOU avoids it, and
clearly addresses the protection of refugees (GOL & UNHCR, n.d.). UNHCR is thus
pushing the GOL to accept refugees, which increases the GOL's concern of turning
Lebanon into a country of asylum. While reception and registration procedure suggested
in the 2012 MOU is similar to the old one, it restricts the GSO role to issuing circulation
permits without having a say in the cases. With respect to the RSD, the 2012 MOU
explains in more detail the procedure, especially when it comes to informing rejected
cases that they need to regularize their status in Lebanon or leave, since they will be
subject to the Lebanese immigration laws (GOL & UNHCR, n.d.). The limitations on
the shared information at registration limits the access of the GoL to data on foreigners
present on its territory and leaves the quality of information shared with the GoL to

UNHCR's discretion
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Another major point of contention is the inclusion of refugee's right to work in Lebanon
in the 2012 MOU. Though in accordance with local labor laws and regulations, such a

clause conflicts with the GoL’s caution toward the employment of foreigners.

On a more positive note, the, 2012 MOU does clarify important procedures and the role
of relevant parties, such as the inclusion of a direct and detailed part on resettlement and
the exchange of information between the two signing parties. The 2012 articles on non-
refoulement and voluntary repatriation prevent the GoL from breaching international
law. The articles on cessation of refugee status and on a clear duration for the MOU, and
simultaneous insistence on asylum seekers and refugees' obligations to respect the
Lebanese state, fortify the professional and legal status to the document. It is worth
noting that an article dedicated to UNHCR’s support to the GoL ministries puts a legal
and moral obligation on the UNHCR to support the GoL and build the ministries'
capacity, especially in the absence of official laws or procedures in refugee or even

emergency situations.

Looking into the complexity of world politics and Lebanon's intricate and delicate
internal and geopolitical status helps understand the GOL's ambiguous commitment
toward refugees and the Convention and Protocol as well as its reluctance towards a

binding agreement with UNHCR.
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CHAPTER FIVE

LEBANON’S POLITICAL CONTEXT

To understand Lebanon’s intricate relationship with refugees, one needs to examine the
country’s position in world politics as well as the impact of recent refugee inflows on
Lebanese society. The chapter will analyze the role played by the country’s geopolitical
importance and its sectarian consociational power-sharing system in defining refugee
policies. This system is defined by the externally-brokered interim solutions to several
conflicts faced by the country, which often take the form of special agreements among

Lebanon's different factions at the expense of state institutions.

Lebanon's modern history has been marked, among others, by the major influx of
Palestinian refugees, the wars with Israel, the relations with Syria, most recently the
Syrian refugees, and Hezbollah’s arms, all of which have both directly and indirectly
contributed to conflicts and to the weakness of the Lebanese state. Understanding the
Lebanese political context, and the role that refugees played in deepening the divisions
inherent within Lebanese society, is necessary to appreciate the reasons behind

Lebanon’s unstable relationship with refugees.

5.1.Geopolitical importance

To understand the particularities of Lebanon's political system and cyclical crises, one
must first analyze the geopolitical and geostrategic importance of Lebanon. Building on

Ratzel’s theory that among the main three geopolitical factors — location/position,
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borders and expansion — location is inalienable and therefore the most important
(Khalife, 2008b), we can assume that Lebanon’s location is one of the most important
factors defining the life of the state and the people. From a strategic perspective, Khalife
(2008b) correctly states that Lebanon’s mountainous nature in the surrounding desert, its
225 km™® of coastline on the Mediterranean®®, the closeness between the sea and the
mountains, its position in the middle of what is known as the cradle of civilizations and
religions, its importance as a crossroad/hub of roads, ports'® and airports between three
continents'® and its influence on human thought and productivity, have shaped a strong

presence for this small country throughout history.

Ratzel also notes that border and territory factors are interrelated. By considering that
borders contribute to the state’s strength or weakness, because they are linked directly to
the state’s defense capability, Ratzel deduces that the smaller the country the more
vulnerable and less protected it is, and the weaker its defense capability (Khalife,
2008b). In addition, since attacks normally come from immediate neighbors, a lack of
demarcation and border recognition by neighboring states leads to temporary and
movable borders, especially if those neighbors have expansionist ambitions. Lebanon,
for instance, has a fully demarcated 78 km land border with Israel, while only 40 km of

its 341 Km border with Syria is demarcated’ due to Syria’s refusal (Khalife, 2008b).

1333% of its total borders

14 |ebanon has also stood out in the region for its supply of water through its huge subterranean reservoirs
and abundance of rivers, green pastures and isolation in the face of the desert wind and Europe’s weather,
resulting in an ideal moderate climate (Abed, 2001).

31n the ancient times of the Phoenicians, Lebanon had ports and fleets which allowed it to build relations
with other countries on the Mediterranean.

16 Asia, Africa and Europe

7 From the 40 km, 35 Km are naturally demarcated by Al-Kabir River
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The importance of Lebanon does not stop at the above three factors. In addition to the
unique political system adopted since its establishment, Lebanon is not a dictatorial and
monarchic regime like most of its surrounding environment, providing its citizens with
more freedom, liberalism and democratic practice (Khalife, 2008; Salamey, 2014). This
renders it a safe haven for all persecuted and oppressed minorities, as well as people
seeking political, religious and security asylum, particularly in the country's mountains
(Harris, 2006; Salibi, 1998). Many of them feel protected by this geography, which
forms an impervious bulwark where they can benefit from freedom, openness, pluralism
and tolerance. Throughout history, these characteristics have attracted refugees from

immediate neighboring countries as well as from other far places.

Consequently, Lebanon is a country of 18 sects, in spite of the absence of an updated
census™® by the Government to determine the percentages of citizens belonging to each
sect. It is a diversity that is rare in the world and that has given Lebanon a distinctive
quality. By considering that the population rate has strategic importance, numbers in the
Lebanese context have become a means for power struggle (Khalife, 2008b). In this
respect, the presence of refugees constitutes an ongoing concern for the difference

factions, but mainly the Christians, of additional demographic changes in the country.

According to Nassar (1980, p. 105) “each of these different and coexisting sects has its
own entity, beliefs, traditions, organizations, leaders and stands”. This loyalty to the sect

instead of the state and a common national identity, plays a role in the strengthening of

'8 The last official census in Lebanon was held in 1932, by which the Christians had a marginal majority
of 51%, based on which the communal balance system was justified (Harris, 2006). Later statistics show
that the Christian population has declined from being a majority in 1932, to being a minority today
(Mackey, 2006; Salamey, 2014). According to Harris (2006), in spite of the decrease of the percentage of
Christians in the 1980’s, to less than 40% of a 3.5 million Lebanese population, the number remains
unique for the Arab world, where no other country has a Christian population that exceeds 15%.
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religious communities at the expense of a weakened state system. Since the political,
cultural and military abilities of each sect reflect its demographic and geographic
growth, each sect typically aims to reinforce its position by attracting external support,

even if this creates tension or conflict with other sects.

In brief, Lebanon’s geopolitical status has caused it to be a de facto host country for
refugees in spite of not being a country of final asylum. This has mainly been
encouraged by its geography and its diversity. Although no clear policies have been set
for refugees, this de facto status has forced the Lebanese state to deal with people
seeking asylum in its territory albeit under the general concerns of demographic changes

and fears from immediate neighbors.

5.2.External strategies toward Lebanon

According to Zein Nour Ed-Din Zein, a state that has the kind of strategic value
Lebanon has is bound to be the target of other states’ political and economic ambitions
(Zein, 1977). Accordingly, Lebanon’s neighbors, Syria and Israel, as well as global and
regional powers have long sought to manipulate Lebanon’s internal divisions to their
advantage. Looking back at the history of relations between Lebanon and Syria since the
establishment of states in the Middle East and reviewing Israel’s relations and ambitions
toward Lebanon since the occupation of Palestine and establishment of Israel at the
Lebanese borders, it is clear that both have had an aggressive strategy toward Lebanon,
which poses an existential threat for Lebanon in that it has often become a battlefield for

foreign conflicts. This part of the chapter looks into the main factors that have shaped
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the different strategies toward Lebanon — with a focus on Syria and Israel, both major

sources of refugee influx to Lebanon.

5.2.1. Historical Syrian strategic context
To understand Syrian policy*® toward Lebanon, one should look at the geographic map
of the Middle East. First, it is a fact that half of the Lebanese borders are common with
Syria. Second, while the Syrian coastline is 183km long, the Lebanese is 210 km long;
this is after 100 km belonging to Iskenderun were cut off from Syria (Khalife, 2008a;
2008b). This has led to the Syrian belief that the establishment of Lebanon and the
annexation of Iskenderun to Turkey blocked most of Syria’s access to the sea®®. Third,
the Syrian capital, Damascus, is cornered between Israeli and Lebanese borders, and the
desert (Khalife, 2008a; 2008b). As a result, Khalife states that the economic,
commercial and social activities have shifted toward Homs, Hama, Aleppo and Latakia
which have better geostrategic positions. Khalife (2008a, p. 27) summarizes the above-
mentioned factors by stating that “The geographic Lebanon creates a natural barrier at
Damascus borders, and Lebanon, as independent entity, forms a political and military
obstacle in the neighborhood of the Syrian capital.” This has led to a strategy that
assumes that Lebanon, carved out from the geographic Greater Syria, is an extension of
Syria in terms of population, strategy, economy and society. It also assumes that Syria is

Lebanon’s unique choice for access to the Arab world, while Lebanon is Syria’s vital

9 According to Khalife (2008a), Syria's attitude toward Lebanon dates back to the establishment of the
Middle East states between 1918 and 1920. Khalife argues that Prince Faisal and his first Arab
government in Damascus led intensive actions to prevent the establishment of Greater Lebanon. In
addition, at the Alexandria meeting of October 7, 1944, that established the League of Arab States, the
Syrian delegation recognized in writing the independence of Lebanon within the present borders (Pipes,
1990). However, Pipes states that Syria remained reluctant to recognize Lebanon as a sovereign nation as
evidenced by actions such as Damascus' reluctance to formalize diplomatic relations with Beirut.

0 Antakya and Iskenderun form the access of Aleppo to the sea, while Tripoli forms the access of Homs
and Hama, and Beirut the access of Damascus.
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and geopolitical extension during all times. This has been highlighted in the words of
most Syrian officials when stating that “Syria’s security is from Lebanon’s security”
(Khalife, 2008c). This means that in order to maintain its own security, Syria needs to
maintain Lebanon’s security, according to its own perception of what this security is,
hence interfering whenever necessary. This has shaped Syria’s successive attitudes
toward the Lebanese state both pre and post civil war, consequently playing a major role
in encouraging Lebanon’s instability and perpetuating its internal divisions, and

consequently the behavior toward Syrian refugees.

5.2.2. lIsraeli strategy
Another important actor in the Lebanese political scene is Israel. Israel's mere existence
as a state has played a direct role in weakening Lebanon, mainly through the
displacement of the Palestinian population, many of whom fled to Lebanon. This all
contributed to increasing the rift among the different Lebanese factions both over the
Palestinian presence inside Lebanon and over Israel’s interference in the country. The
rift has reflected on the decision-making ability of the Lebanese state when it comes to
any kind of refugee policy. In spite of the main reason behind Israeli interference in
Lebanon being the Palestinian refugees, Khalife (2008a) refers to some main areas of
concern that played a role in shaping Israeli strategies toward Lebanon and contributing
to the Israeli expansionism toward Lebanon. On the geographical level, the Lebanese
water sources®’ constitute a need for Israel, which lacks sufficient water resources
(Khalife, 2008a). On the political level, the endeavors of Israel to establish sectarian

states that would justify its religious entity, has encouraged its interest in the Lebanese

2! Stored in subterranean reservoirs in the Lebanese Mount Lebanon range and Mount Hermon, as well as
rivers flowing in the South- Litany, Hasbani, and Wazzani
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sects. Since the early 20th century, Jewish organizations around the world have strived
to lobby for the establishment of religious states in the Middle East as a means to pave
the way for Israel's establishment as a religious entity (Khalife, 2008a; 2008b). On the
military level, Israel sought protection of its Northern borders, with the prevention of
any breakthrough by Palestinians, and with the goal of restricting and even demolishing
the Palestinian Resistance that had grown immensely after the 1967 war (Khalife,
2008a). On the economic and media levels, Khalife (2008a) stresses Israel’s main
objective of replacing Lebanon as the main commercial intermediary in commerce of
the region with the West all while restricting Beirut's role as a major banking and
financial hub in Middle East. This is in addition to weakening Lebanon’s contributions
to the development of Arab contemporary thought as well as Palestinian thought and

media.

Like Syria, Israel sees conflict in Lebanon as critical to Israeli interests, given its likely
impact on Israeli national security. Therefore, as Ariel Sharon put it, Israeli security is
germane to Lebanon’s security (Khalife, 2008c). This also opens the doors for Israeli
interference in Lebanon, masked by such slogans as protecting the Christian minorities,
as manifested through the fostering of relations with Lebanese Christian parties fighting
Palestinian armed groups and the provision of weapons and military training (Khalife,
2008b). Other slogans included the protection of Israel's Northern borders and
prevention of the breakthrough of Palestinian Resistance into Israeli territory from South
Lebanon. These declared and undeclared goals pushed Israel to use all kinds of

intervention tactics in Lebanon, ranging from frequent assaults, invasion, and
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occupation, to establishing a state under the control of South Lebanon Army? [SLA]

(Khalife, 2008b).

US Secretary of State at the time, Henry Kissinger, was infamous for his plan to put
Lebanon under Syrian-Israeli condominium. This was to be done through reconciling
Syria’s historical ambitions and interests in Lebanon with Israel’s well known
ambitions, and America’s regional interests, by turning the Lebanese entity from a
currency market into political market, i.e. a space for marketing or exchanging of plans
(Khalife, 2008c). This made the strategies of Syria and Israel part of the American
strategy in the region - at least with respect to Lebanon. The release of declassified
documents also shed light on Kissinger's willingness to support Syrian efforts to attain a
political solution in Lebanon, where he saw in the Syrian intervention the weakening of
Yasser Arafat’s PLO (Shaheen, 2013). This shows the convergence of US-Syrian-Israeli

policies, all at the expense of Lebanon.

In brief, by forcing the displacement of an entire population, Israel made itself a
dangerous immediate neighbor to Lebanon with different underlying expansionist goals
toward an already fragile country. Israel’s strategies have forced Lebanon to receive a
large number of Palestinian refugees, brought increased internal divisions by playing on
the sectarian vulnerabilities, and led to devastating wars. Also by denying the
Palestinian refugees their right of return, Israel has made sure that Lebanon and other
countries will be forced to deal with an additional number of residents that they are not

ready to host. This, along with the already weak political system, has caused Lebanon to

22 A group of Christian defectors from the Lebanese Army during the Civil War who formed a militia
which operated under Israeli support in South Lebanon fighting against the GOL, Hezbollah and the PLO.
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be marked by a permanent fear of refugee situations and avoiding having clear refugee

policies.

5.3.Lebanon’s state system & other factors

According to Paul Ricoeur, democracy is not a political system without conflicts, but a
system in which conflicts are open and negotiable in accordance with recognized rules
of arbitration (Khalife, 2008b). While democracy is inherent to Lebanon's political
system and shapes the essence of political activities, the sectarian framework and
deepening of divisions between sects and sub-sects yielded a system of equilibrium
between conflicting religious communities, struggling for more power instead of
integration. A consociational power-sharing arrangement has emerged as the only

solution for Lebanon since the Constitution.

According to Arend Lijphart?®, who developed the political model he called
consociational democracy, the most important characteristic of this model is the
“deliberate joint effort by the elites to stabilize the system” (Lijphart, 1969, p. 213).
According to Salamey (2014), who builds on Lijphart’s case study of Lebanon,
consociationalism is characterized by two main features, namely (1) that the different
communal groups stay at full alert regarding each other, each contending to politically
dominate the others and therefore seeking external support and (2) the need for
consensus on all decisions and the easiness of the use of veto power which disrupts the

whole process (Salamey, 2014). Michael Kerr (2006) adds that this leads to two levels

% Lijphart also specifies four characteristics for the power-sharing agreement, which conform with the
Lebanese state system, namely: “a grand coalition, a mutual veto, proportional representation and
segmental autonomy” (Salamey, 2014, p. 8).
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of struggle, an intensified sectarian rift on the domestic level and a creation of easy

pawns of a proxy war at the regional level.

The next section will look at the role of the Lebanese system, the civil war, the
Palestinian refugees, the Syrian crisis and Hezbollah’s arms in shaping country decision
making or lack thereof on refugee situations. It will study the theory that conflict in
Lebanon has systematically ended with an agreement that stops the fighting but never
addresses its root causes saving Lebanon from failing as a state and keeping it on its
feet; while at the same time contributing massively to its weakening. Such a
phenomenon has confirmed clientelism and familialism and therefore reinforced

corruption in Lebanese politics and weakened democracy. (Makdisi & El-Khalil, 2013).

5.3.1. Between the Constitution and the Pact
The unwritten National Pact between moderate political leaders like the Maronite
Bechara EI-Khoury and the Sunnite Riyad EI-Solh laid the foundation of Lebanon as the
multi-confessional state that it is today (Al-Jisr, 2009; Salamey, 2014). Despite being a
customary practice, the National Pact remained the cornerstone for regulating relations
among religious communities on Lebanese soil. In practice, the National Pact proved to
regulate relations and create balance among religious groups sharing the power rather
than abandoning sectarianism (Abed, 2001). This fragile balance was tested by the
Palestinian influx into Lebanon in 1948, especially that the majority of these refugees
were Sunnis and risked the tipping of the demographic balance toward the Sunni
community. This issue played a considerable, if not the primary, role building up to the

1975 war.
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The fact that the Palestinian Resistance, made up of Palestinian refugees in Lebanon,
launched military operations against Israel was another major contributing factor to
Lebanon’s civil war (Khalife, 2008b). The Lebanese people did not have a unified
opinion concerning the freedom given to Palestinians in their operations. Muslims and
left-wing parties supported the Palestinian cause, the legitimate right to claim back their
land and conduct operations from Lebanon (Frangieh, 2011). Christians and right-wing
parties, on the other hand, were opposed, fearful of damages from Israel’s retaliation.
The government, falling victim to its consociational structure, was unable to make a
decision. The Palestinian armed groups were free to venture outside their refugee camps
and designated confrontation front with Israel (Frangieh, 2011; Khazen, 2000). Tension
escalated, and in April 1969, after the Lebanese Army blocked a Palestinian
demonstration, which resulted in several casualties, the Cabinet of PM Rashid Karami
resigned (Khazen, 2000). This came after a Sunni protest against the army, which was
considered pro-Christian. The country remained without a cabinet for nine months and
was the first serious signal of a crisis period inside the government. It reflected the
weakness of the authorities in the face of the armed power of Palestinian refugees and
was “resolved” through the Cairo Agreement® (Khazen, 2000). This marked Lebanon's
first entanglement with refugees who attacked Israel from its soil, resulting in Israeli
retaliation on the Lebanese villages. Going back to Milner’s (2011) analysis of the
direct security concerns when dealing with refugees, the Palestinians in Lebanon are a
case in point of how “refugee warriors” use hosting land to their advantage while at the

same time jeopardizing the security of the host country.

% Discussed in more details in the next chapter
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Thus, in spite of not being the main instigators, Palestinian refugees contributed
massively to the onset of the Civil War and the deepening of religious divisions in
Lebanese society. The breakdown of consecutive Cabinets reflected imbalance and state
weakness. Opposing parties began to arm themselves, Christians on the one side,
Muslim and left-wing groups supported by Palestinians and some Arab countries on the
other (Khazen, 2000). PM Rashid Karami was known for saying that Lebanon is the
weakest link among the Arab countries, and it will be an open battleground for expected
conflicts (Zeineddine, 2008). He also said that the Palestinians wanted Lebanon as a
platform for their media and military operations, and Arabs preferred to contain the
conflict within Lebanon in order to avoid the spillover of Israeli assaults into their

territory (Zeineddine, 2008).

The events of 1975 restricted the central state’s power to Beirut while Israel expanded
the territory of intervention in South Lebanon and Syria in North Lebanon and the
Bekaa (Khazen, 2000). Israel and Syria argued that they were protecting their national
security and helping to stop bloodshed in response to appeals from the Lebanese people.
The intervention of the Syrian army in June 1976 came by what appeared to be Arab and
international consent under the patronage of the USA, arranged by Kissinger (Khazen,
2000). The Cairo Summit of October 1976 led to the formation of the Arab
Peacekeeping Force, mainly Syrian forces tasked with stabilizing the situation in
Lebanon (Khazen, 2000). In reality, this summit came to legalize Syrian military

intervention in Lebanon?.

» According to Karim Pakradoni, “The formation of the Arab Peacekeeping Force was the Arab cover for
the presence of the Syrian forces in Lebanon” (Zeineddine, 2008, p. 105).
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With the intensification of the conflicts and the increased retaliation of Israel on the
Lebanese territory, Hezbollah, a Lebanese Shiite party that follows the Welayat-el-
Fagih®® doctrine, was established and financed by Iran under Syria’s patronage in the
1980s (Khalife, 2008b). It later became the main force of resistance against Israel in the
‘80s and ‘90s, and the first force within the Shiite sect. After the triumph of the Islamic
Shiite revolution, Iran became the authority and international power for Shiites and
Iranians had their own geostrategic plans in Lebanon. By reinforcing their position
through their support for Hezbollah, they gained a secure platform on the Mediterranean
and at the Israeli borders, especially with the Arab negligence toward the Palestinian

cause (Khalife, 2008b).

5.3.2. The Taif Agreement & Syrian presence
The 15-year civil war in Lebanon ended in 1989 with an Arab League initiative that was
backed by the USA. Lebanese deputies agreed on a Document of National
Understanding in the Saudi Arabian city of Taif (Traboulsi, 2007), intended to engender
political stability, reinforce the country’s sovereignty and independence and abolish

sectarianism.

The Agreement called for empowering the Lebanese Armed Forces and disbanding all
militias, Lebanese or non-Lebanese (Taif Agreement, 1989). It should be noted here,
that this specific part of the agreement was enforced on all Lebanese armed factions
with the exception of Hezbollah, which was protected by yet another article under the
agreement on liberating all the territories in Lebanon from Israeli occupation by all

possible means. Therefore, the Taif Agreement called for the withdrawal of Israeli

%6 Guardianship of the Islamic Jurist is the central axis of contemporary Shiite political thought
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forces from the Lebanese southern soil in line with UN Resolution 425 and the 1949
Armistice Agreement to ensure that Lebanon would regain authority over its entire

territory.

One of the most interesting pillars of the Agreement evoked “special relations” with
Syria. Syrian forces were given a specific role in assisting the Lebanese government’s
assertion of authority over its territory to take place over a maximum period of two
years, after which the two governments would agree on the redeployment of Syrian
troops in the Bekaa area (Taif Agreement, 1989). This was justified by the idea that
Syria and Lebanon have “the roots of blood relationships, history and joint fraternal
interests” (Taif Agreement, 1989, p. 8). This agreement linked the existence and security
of the two countries to each other and therefore gave Syria an even greater role in
Lebanon’s internal affairs. While Taif gave both Syria and Saudi Arabia the role of
Lebanon’s regional patrons, Traboulsi (2007) argues Syria had the upper hand, given

Saudi Arabia's entanglement in the Gulf Crisis.

The country’s fate was no longer in Lebanese hands but rather contingent on
international and regional players, the United States as well as Syria and Saudi Arabia
respectively, with the Syrian regime the role of mediator among Lebanese factions
(Abed, 2001). In the new post-war Lebanon, Syria supported mainly the Shiite, while
Saudi Arabia supported the Sunni, preparing the grounds for a new proxy-war, which
remained latent for several years. Lebanese poles became even more dependent on
foreign powers. In brief, the reestablishment of a new balance of power only widened
the rift among different sects and strengthened Syria’s role in Lebanon in the form of a

continued occupation, which only ended by the assassination of former Prime Minister
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Rafik Hariri in 2005 (Karam, 2012). This occupation, along with Hezbollah’s armed
presence, gave an upper hand to the Syrian regime in Lebanese decision making, where
cabinet formation, parliament elections and presidential elections became increasingly
subjected to Syrian influence. According to Karam, (2012, p. 37), “through patronage
and co-option, the Syrian regime substituted — first by nomination in 1991 and then
through successive elections, the political leaders who had signed the Taif with a ‘new’

ruling elite.”

5.3.3. Doha Agreement, Hezbollah’s arms & Syrian conflict
Using the carrot and stick method, Syria played a coordinating role between political
parties in Lebanon until 2005. It breached Taif’s stipulation that its armed forces should
withdraw two years after and only left Lebanon after UNSCR 1559%" and the
assassination of PM Rafik Hariri. From then on, Hezbollah, the strong and armed ally of
Syria, represented Syria’s hands in Lebanon. Because it was Lebanese, it adopted the
politics of Accord so it could get what it wanted and prorogue what is against its
interests (Khalife, 2008b). In recent years, Hezbollah’s adversaries in Lebanon have
started to accuse the Party of using its arms as leverage to threaten and cajole the other

Lebanese constituents.

May 2008 marked a turning point, as Hezbollah’s arms were used for the first time
publically, inside Beirut and Mount Lebanon, and against fellow compatriots, in
objection to a Cabinet decision, which the party considered a threat to its security.

Dozens were killed in internal violence that had not been seen since the end of the Civil

2T A Security Council Resolution passed in 2004 which called on all foreign forces to withdraw from
Lebanon, indirectly referring to Syrian Forces which were still present after the withdrawal of Israel in
2000.
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War. The Doha Agreement ended these clashes and political deadlock that had left
Lebanon paralyzed for 18 months. It was like its predecessor, the Taif, a result of
international intervention and mediations. It was reached by rival factions and marked

the end of a long political crisis.

The Doha Agreement led to presidential elections and cabinet formation based on
consociation, but left the issue of Hezbollah’s arms unresolved while giving the party
and its allies veto power in any cabinet decision (Worth & Bakri, 2008). It should be
noted that part of the Lebanese people believes these arms lost the role of resistance
after the Israeli army's withdrawal from Southern Lebanon and UNSCR 1701% and

especially after they had been used inside Lebanon.

The 2011 Syrian uprising only deepened Lebanese people's divide, especially between
Sunnis and Shiites, and between March 8 and March 14. Since the beginning of the
Syrian conflict, Lebanon witnessed a massive influx of Syrian refugees, leaving the
caretaker government in a state of immobility toward what it perceived as a passing

occurrence.

The response to the refugee emergency was equally divided, with a near total absence of
decision-making on how to deal with the escalating situation. The main problem was the
government not acknowledging the refugee situation in Lebanon, the risk of a conflict
spilling over and thus failing to create any form of response plan. With the clear division
in Lebanon between pro-Syrian regime supporters and pro-opposition supporters, there

was no possibility to reach a consensus on a clear decision even to acknowledge the

%8 A Security Council Resolution which was adopted to end the 2006 July war between Lebanon
(represented by Hezbollah in the battle) and Israel, calling for a cease fire on all parties.
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crisis at hand. With no decision being made without consensus, the Syrian refugee case

was undecided on.

Lebanon ended up adopting a position of dissociation or neutrality with the objective of
avoiding Lebanese parties' interference in the happenings inside Syria. To avoid military
interference of different Lebanese factions in Syria and end the verbal confrontations —
especially through the media outlets— between these same factions, political leaders
met at the Presidential Palace in Baabda on the 11" of June 2012 (“Baabda
Declaration”, 2012). The outcome was the unanimous adoption of an official statement
known as the Baabda Declaration, a copy of which was sent to the Arab League and
another to the United Nations. The Declaration was an attempt by President Michel
Sleiman to reaffirm the neutrality of Lebanon and distance the risk of Lebanese factions
interfering. Despite the Declaration, fundamentalist Sunni elements entered the fight on
behalf of the opposition, while Hezbollah sent its troops to defend the Assad regime.
Hezbollah’s presence was quickly seen as the most dangerous, especially given their
official representation in Cabinet, thus jeopardizing Lebanon’s dissociation policy. This
deepened the rift in Lebanon and led to additional repercussions to be addressed in detail

later in this research.

5.4.Conclusion
The uniqueness of Lebanon has attracted the interest of regional and international actors,
often rendering the state weak and more vulnerable than its neighbors. The Lebanese,
being divided, look to allegiances beyond their borders. In addition, Lebanon’s sectarian
pluralism in a Muslim surrounding means minorities need permanent protection, which

facilitates the intervention of external forces. This has led to cautious coexistence where
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after each fighting round the hostilities became more apparent. In normal cases, all the
above mentioned factors would push a state to establish clear and comprehensive
policies that would protect it against any threats and would maintain its sovereignty,
stability and security above all. In Lebanon, these rounds were ended by interim
solutions. Al-Jisr states that the 1943 Pact put an end to 25 years-old sectarian politico-
national conflict about the Lebanese entity; the Taif Agreement put an end to 15 years of
civil war; while the Doha Agreement put an end to a politico-national conflict that
paralyzed government functions for two years (Al-Jisr, 2009). What is common among
all these events is their consociational nature. They led Lebanon out of crises or wars
based on balance of power and the principle of a zero-sum game with no winners and no
losers (Al-Jisr, 2009). However, none of them was able to truly address the refugee
crises which contributed to the conflicts leading to these solutions. This so-called
Consociational Democracy, or sectarian consociationalism, has protected Lebanon from
becoming a failed state, but has nonetheless led to decision blocking and state
weakening, notably on the issue of refugees. Instead of the Lebanese using the benefits
of their country’s geopolitical importance and its pluralism to have a unified position
against all external interventionist strategies, they fell into the trap of their internal
divisions. Additional sectarianism contributed to the undermining of Lebanese
consociationalism that in turn leads to additional rifts among the Lebanese—resulting in
a dangerous vicious cycle. This form of consociationalism has not been able to stop
conflicts or proxy wars and has not helped the country in establishing a clear and
comprehensive refugee policy, rather sinking in ad hoc evasive policies. It also has not

been able to stand in the face of the different predicaments faced by the country,

65



including Palestinian refugees, wars with Israel, Relations with Syria and its refugees, as
well as Hezbollah’s arms. Therefore, one can conclude that Lebanon’s refugee policies
have been influenced by a number of factors which may seem irrational or inconsistent
when looked at individually. However, when looking with a broader perspective, they
rather come as a result of a combination of factors that are changing due to the relative
influence of geopolitics, foreign interference and domestic sectarian pressures at

different times.
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CHAPTER SIX

PALESTINIAN REFUGEES IN LEBANON

This chapter moves the theoretical discussion around refugees to a practical one by
focusing on the legal and political angles of Lebanon's actual refugee crises. The
following arguments will show that the causes and consequences of refugee presence are

intrinsically related to the country's response.

The question of Palestinian refugees is particularly unique, and while this population is
seen as forgotten and/or ignored within most of the Middle East, the situation in
Lebanon (International Crisis Group [ICG], 2009) . Palestinian refugees in neighboring
countries in the Near East who came in 1948 and 1967 have no land to return to.
Palestinian refugees are assisted under the mandate of UNRWA. Therefore, being under
UNRWA'’s countries of operation, they are excluded from international protection

accorded by the 1951 Convention.

This chapter explores the uniqueness of Palestinian refugee question in Lebanon,
which according to an ICG report , “remains at the heart of politics, a recurrent source of
passionate debate and occasional trigger of violence” (ICG, 2009, p. i). A brief historical
background of the displacement and the steps leading to the Palestinian presence will be
followed by a look into the dire consequences of this particular presence in Lebanon.
The chapter will end by analyzing the Government of Lebanon and UNRWA's response

and handling of the Palestinian refugee question.
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6.1.Background and causes of displacement

Understanding the future of Palestinian refugees in Lebanon requires understanding
their evolution worldwide. Following the 1917 Balfour Declaration and subsequent
occupation of Palestine in 1918, Britain fostered and protected Jewish organized
migration to Palestine (Mannah, 2008). The number of Jews in Palestine increased from
55 to 650 thousand between 1918 and 1948, eventually occupying 6.5% of Palestinian

territory (Mannah, 2008).

Following the holocaust, Jewish communities gained international compassion, most
importantly, American support, which to the adoption of the UN Partition Plan for
Palestine on November 29, 1947 (Mannah, 2008) that was immediately followed by a
1948 retaliation and loss by surrounding Arab countries against Israel. Israel gained
three quarters of Palestinian territory in breach of the 1947 Partition Plan while none of
the superpowers intervened to reinforce the partition lines. An Armistice Agreement
established the new borders with Egypt, Syria, Jordan and Lebanon and land occupied

by Israel (Mannah, 2008).

The year 1948 witnessed the largest displacement of Palestinians under international
silence, w which some argue is collusion. On December 11, 1948, the UN adopted
Resolution 194, which called for refugees right of return as soon as possible, and the
necessity of monetary compensation for those decide not to return but had lost or
damaged property (Suleiman, 2006). The resolution called for the establishment of “The

UN Conciliation Commission for Palestine” (UNCCP) to address the issue of returning
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Palestinian refugees and as well as socio-economic rehabilitation (United Nations

General Assembly [UNGA], 1948).

The Commission prepared the Lausanne Protocol on April 26, 1949 to regulate the
rights and the return of the Palestinians (Caplan, 2005). By signing the Protocol, Arab
countries recognized the Resolutions 194 and 181 as basis for settling the Palestinian
question. The Protocol was signed by Israel as a precondition for its admission to the
United Nations but Israel eventually abandoned its commitment to the Lausanne
Protocol by characterizing it as a mere ‘“procedural device” without political
significance for the country (Caplan, 2005). Despite its breach of the international

treaty, Israel remained member of the United Nations due to international support.

During that same period, the United Nations and the Government of the United States
offered several unsuccessful proposals concerning the question of Palestinian refugees
that included the resettlement of refugees in the areas where they were displaced and the

return of the refugees to Palestine hinging on Israeli approval (Mannah, 2008).

On December 8, 1948, the United Nations Relief and Works Agency for Palestinian
Refugees in the Near East [UNRWA] was established by UN General Assembly
Resolution 302 with the mission of providing relief, human development, education,
health care, social services and emergency aid to Palestinian refugees (United Nations
Relief and Work Agency for Palestine Refugees in the Near East [UNRWA], n.d.). This
critically changed the questions surrounding Palestinians from one of a right of return to
one of providing general assistance and relief. As such, Jaber Suleiman (2006) argues

that the international protection for Palestinian refugees lies under the mandate of three
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UN agencies, namely the UNCCP, the UNRWA and the UNHCR. As stated earlier, the
UNCCP failed in its mandate due to the unwillingness of the relevant stakeholders to
implement resolution 194 (Suleiman, 2006). As for UNRWA, its mandate does not
clearly state that it has to provide legal protection to Palestinian refugees, and is
therefore not in line with the standards set for refugee protection at the international
level (Suleiman, 2006). UNHCR's role comes under the second paragraph of Article
1D of the 1951 Convention, which states that when protection extended to persons
receiving assistance from other UN agencies than UNHCR ceases to exist, then those
persons would de facto be allowed to benefit from the Convention (UNHCR, 2010).
Clear shortcomings and inadequate international protection leaves a heavy burden on the

Palestinian refugees' host countries.

6.1.1. Lebanon and Palestinian refugees
Given its location, Lebanon suffered directly from the 1948 partition. Palestinian
families in Galilee and northern Palestine had historical relations with inhabitants of
southern Lebanon (Khazen, 2000), with neighborhood, kinship and marriage ties besides
commercial relations, especially between Acre and Sidon. According to Khazen (2000),
the southern Lebanese mountainous villages, like Marjeyoun and Maroun Er-Ras were
summer destinations for Palestinians. At the same time, the active Jericho port and its
Oil Company attracted Lebanese manpower while the Lebanese Community was one of
largest Arab communities in Palestine (Houweidi, 2008). These factors reflect how deep
and strong the relationship between Lebanese and Palestinian people is and the
Palestinians’ natural desire to immigrate to Lebanon, believing, as had been promised,

that they will return back soon to their homes (Houweidi, 2008). However, it is
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important to note that this exodus happened when the sectarian structure of the Lebanese
society had already been shaped in its final form (Khazen, 2000). The Lebanese
composition could no longer endorse new communities without disrupting the
demographic and sectarian balances. While Palestinians themselves were not a source of
conflicts, their militarization was a critical factor in triggering the civil war. (Khazen,

2000).

Despite arguments such as those of Mackey (2006), Lebanese Christians, and especially
the Maronites were less hostile toward Israel than Lebanese Muslims, Lebanese
Christian leaders warned against and rejected the establishment of Israel on Palestinian
territory, even prior to the 1948 Palestinian exodus (An-Nakba) and the establishment of
Israel (Frangieh, 2011; Khazen, 2000). From Henry Faraoun to Philippe Takla, to
Hamid Frangieh, Lebanese Christian diplomats unanimously confirmed the danger of
Israeli expansive tendency, its impact on peace in the region, and the negative

consequences of creating a Jewish state (Frangieh, 2011).

Frangieh (2011) also stated that President Bechara EI Khoury, the first president after
the Independence, declared in 1945 his support for the Palestinian cause, and denounced
Jewish immigration to Palestine. President Camille Chamoun had also warned against
the danger of Jewish immigration to Palestine and called Palestinians to unite to face the
Zionist danger. This is in addition to the positions of Habib Abou Shahla, one of the
most prominent Independence figures, and Michel Chiha, the father of the Lebanese
Pact, who anticipated the danger of the establishment of Israel (Frangieh, 2011). Thus,
Lebanese Christian leaders have long been opposed to the establishment of Israel, and
have supported the Palestinians and their cause. Conflicts between Palestinians and
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Christians in Lebanon between 1967 and 1982 were not due to hostile prejudice towards

the Palestinian people but to events of that time period.

6.2.Consequences of Palestinian refuge to Lebanon

Considering that the biggest percentage of Palestinian refugees is Sunni, with ethnic ties
to the Sunni population in Lebanon, it is normal, as per Milner (2011) and Salehyan
(2008), for their influx to disrupt the fragile balance of the state. While the increase in
Lebanon's Sunni population increased Christians and Shiites fear of a demographic
imbalance, the political and military threat posed by Palestinian militancy from
Lebanese soil against Israel was the true cause of hostility between Palestinians and

parts of Lebanese society.

6.2.1. Political presence
In the influx's early stage, Palestinian refugees maintained a low profile and stayed away
from political activitism. At the time, Maronite Christians were dominant in Lebanon
and intent on protecting the sovereignty of the state and avoiding conflicts with Israel
(ICG, 2009). This is where the fear from the Palestinian camps started with the
Christians, since camps are a friendly environment for military activities and the rise of

insurgents.

Until the early sixties, Palestinians in the camps in Lebanon were scattered and divided
people with no leadership, even though some wealthy families became socially and

economically active within the Lebanese society (Khazen, 2000). It was the rise of the
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Nasserite” Arab Nationalism that led to two emerging trends among Palestinian
activists. The first called for fighting Israel and punishing the Arab leaders responsible
for the 1948 Nakba, while the second pushed for the concept of “Palestinian Patriotism"

and liberating Palestine through armed resistance Khazen (2000)

In 1964, an Arab summit was held in Cairo led by Abdel Nasser, where the Palestinian
Liberation Organization (PLO) and its military wing the Palestinian Liberation Army
(PLA) were established. The PLA constituted a military branch of Palestinian Refugees
in the Arab world. With the establishment of the PLO, the Arab leaders were aware that
Lebanon had a special status and could not bear the launching of military operations
from its territory (Khazen, 2000). Therefore, the PLO was requested not to establish
military bases in Lebanon, with the condition that whoever joins the PLO will not be

allowed to return to Lebanon.

6.2.2. Military transformation
In spite of the above condition, the PLO began secret military operations in Lebanon
from within Lebanese borders in violation of Lebanese sovereignty thus illustrating the
threat of refugees on hosting states (Khazen, 2000). Therefore, what had mainly been a
peaceful presence became a militarized one with armed operations against Israel
continuing through South Lebanon (ICG, 2009). Khazen (2000) discusses the
establishment of other bases for military training in Lebanese camps, where hundreds of
Lebanese young people had joined the commando (fedayeen) groups. Lebanese
authorities tried to stop infiltration of the Palestinian militants, or refugee warriors, into

the Lebanese territory and toward the borders with Israel, leading to clashes between the

% in reference to Egyptian President Jamal Abdel Nasser
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Lebanese Army and the militants toward the end of 1969 (Khazen, 2000). These
operations gave Israel the excuse to raid civilian and military locations inside Lebanon.
This is a second direct threat where refugees cause the retaliation of their state of

origin® on the host state.

Over time, Lebanese authorities grew increasingly divided over the Palestinian
operations. As previously mentioned, the Muslim Sunni street and leaderships felt
sympathy with the Palestinians and understood their using Lebanon as a military
platform (Khazen, 2000). According to Khazen, demonstrations continued to take place,
with intensive participation by Palestinians, calling for a free commando activity. Some
of these movements began to witness public use of arms and violation of public and
private properties. Meanwhile, the Christian Lebanese Army Command based its
opposition to Palestinian militancy on three main arguments: (1) that the Armistice
Agreement of 1949 between Israel and Lebanon was still valid and that Lebanon could
not violate it (Khazen, 2000), (2) that military operations against Israel form a part of
the military strategy under the Arab Joint Command, and Lebanon is bound to
coordinate with that Command and (3) that each military action against Israel will lead
to Israeli retaliation actions against Lebanese civilians (Khazen, 2000). The refugee

presence in this sense furthered divisions among Lebanese.

PM Karami's 1969 resignation marked Lebanon's greatest internal divisions of the era.
Karami’s political opponents like Saeb Salam, Abdallah Al-Yafi and Mufti Hassan
Khaled expressed solidarity with him, calling for free commando activities and

protection of Palestinian Revolution, while Christian leaders focused on the commando
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activities harm to Lebanon (Khazen, 2000). The main concern at the time was that this
division was not instigated by internal difference as much as division over the

neighboring international crisis.

With Arab support, and in the shadow of increasing military power of Palestinian
organizations, the Palestinians were now claiming more power and increasing pressure
on Lebanese authorities. Some of their military operations targeted Lebanese official
military forces like the army and the internal security. The situation reached a level of
government crisis and increased military tension in which the solution required a

reshaping of Lebanese-Palestinian relations.

Under these conditions and with the intention of easing the tensions, the initiative of
Egyptian President Nasser led to the externally brokered Cairo Agreement on November
3, 1969 between the GOL and the PLO, represented by Army Commander Emile
Boustany and leader Yasser Arafat respectively. While it supposedly served the purpose
of managing Lebanese-Palestinian relations, it actually sanctioned Palestinian military
operations from Lebanese territory. According to Harris (2006), under the Agreement,
Lebanon recognized PLO supremacy within refugee camps while only receiving vague
affirmation of Lebanese sovereignty by the PLO. In addition, the Agreement recognized
the socio-economic and political rights of the Palestinian refugees in Lebanon and
supported the camps' self-management, rendering the GOL the weakest link (ICG,

2009).

Farid EI Khazen (2000) sums up the situation by saying that it is solely in Lebanon and

not in other countries, and solely in the Arab regional system and not in other regional
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systems, that a state commits to an agreement that is set at the expense of its sovereignty
and security. In the Cairo Agreement the GOL forfeited part of its privileges to an

external party in a state of war with another nation. (Khazen, 2000)

In summary one can say that the essence of the dispute between Muslims and Christians
in Lebanon has never been about the legitimacy or fairness of the Palestinian cause, but
about the means of its support and about protecting Lebanon from the support's
dangerous repercussions. The Cairo Agreement was supposed to mitigate tensions
among Lebanese and fortify Lebanese sovereignty yet did the exact opposite, granting
autonomy to the PLO both inside and outside the camps with the sight of armed people
in the Lebanese streets became common (Khazen, 2000). The Cairo Agreement was
abrogated unanimously by the GOL in 1987 with all socio-economic rights given to the

Palestinians under it cancelled.

The situation was exacerbated by the expulsion of Jordan's Palestinian fighters and the
move of the PLO command into Lebanese territory (Harris, 2006). South Lebanon
seemed to be the sole ground for Palestinian — Israeli confrontations. This was
accompanied by an expansion of the control of the Palestinian control outside the
camps, where the sight of armed people in the Lebanese streets became common
(Khazen, 2000). In June 1970, the 7™ conference of the National Palestinian Council in
Cairo deemed Lebanon as “a state of confrontation” (Khazen, 2000). The most
important part of this decision was that was not taken by the Lebanese State but by the

Palestinians.
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The period of 1972-1973 witnessed divisions and compromises among Palestinian
organizations alongside Palestinian military operations against Israel, and by severe
retaliation from the Israeli side leading to a great deal of Lebanese casualties (Khazen,

2000).

Until that time, Lebanon had not witnessed conflict other than that resulting from
Palestinian armed activities. Factions aligned along two main fronts, Palestinians and
their allies from Muslim and especially Sunnites and Leftist parties, vs. the Lebanese
authority represented by the Army, the security forces and their allies from Christian
Right parties (Khazen, 2000). The conflict centered on armed Palestinians' violation of
national sovereignty and paved the way for civil war. Based on the study of the works of
various authors like Khazen (2000), Harris (2006), Frangieh (2011), Salamey (2014),
and Kahlife (2008b) the research was able to come up with the analysis of how the
above alliances expanded to lead to a Civil War. First, the Leftist parties started raising
demands concerning the living conditions of the most vulnerable people, in addition to
demands regarding some reformation in the performance of the political authorities.
Second, Muslims started raising the issue of sectarian balance and participation in power
and decision making. Third, the parties to the Muslim-Palestinian alliance supported the
Palestinian existence in Lebanon without any reservations. Fourth, Leftist parties
considered the Palestinian Resistance a social, political, and military lever to ensure the
success of seizing political power in Lebanon. Fifth, the Christian parties already having
privileges derived from the National Pact, began to feel the danger of losing those

privileges. Christians feared that the state would lose sovereignty and its control over
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Lebanese territory. They specifically had sectarian concerns derived from the effect of

the Palestinian population, which could lead to demographic imbalance.

In fact, the fear resulted from regional and international plans aiming to turn Lebanon
into an alternative homeland for Palestinians, which could put Christians against the
same reality that the Palestinians had faced in 1948. Lebanese authorities were thus
caught between preserving sovereignty and securing support for Palestinian Resistance
and its rightful cause. With a political system based on consociational democracy that

was not able to reach an agreement on simpler matters, this was close to impossible.

The turmoil of the civil war transformed Palestinians from a state of oppression and
refugee life to a fully powered military force fighting to control and stay on Lebanese
territory. Palestinians turned their weapons against Lebanese, becoming the country's
most powerful force from 1975 to 1982, time at which Israel occupied Lebanon and
reached Beirut. This invasion halted the expansion process of the Palestinian forces in
Lebanon, eventually leading to their withdrawal from the Lebanese military scene that

had drifted into another sectarian drift (ICG, 2009).

Following PLO's withdrawal from Beirut in 1982, conflicts between Palestinians inside
the camps continued. After the Civil war, Fatah’s political presence was restricted by the
GOL, backed by Syria, to the camps in South Lebanon. This was while other Palestinian
factions including the Popular Front for the Liberation of Palestine — General Command
(PFLP-GC), the Sa’iga, Fatah Al Intifada and Hamas at a later stage were strengthened
by the GOL and the Syrians (ICG, 2009). Palestinian arms were a key controversy with

the adoption of UNSCR 1559 in 2004 that called for disarming Lebanese and non-
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Lebanese militias as well as for Syrian withdrawn from Lebanon. Also, the Lebanese
National Dialogue called in 2006 for removing all military bases outside the camps and
reorganizing the armed presence inside them (ICG, 2009). The events of Nahr Al-Bared
in 2007 refueled concern over Palestinian presence in Lebanon. This brutal conflict once
again with the Lebanese authorities was yet another example of how a protracted
refugee situation can have negative repercussions on the host country, especially that

they were initiated inside the refugee camps.

6.3.Response to Palestinian refugees

The issue of naturalization®! has long been at the heart of the Palestinian refugee issue
in Lebanon, serving as a basis for all actions toward Palestinian refugees and considered
a “national constant” (ICG, 2009) given a unanimous agreement on the rejection of
naturalization, expressed in the 2008 inaugural speech of President Michel Sleiman and
in the ministerial statements of the consecutive government to preserve the demographic
balance in Lebanon.. The sole exception was when the Government of former Prime
Minister Rafik Hariri granted citizenship to thousands of Syrians and Palestinians in

1994 (ICG, 2009).

Following the 1948 Nakba, the number of Palestinian refugees in Lebanon ranged
between 100 and 130 thousand, the majority of which came to Lebanon before the
Declaration of the establishment of Israel (Houweidi, 2008). According to the 1949
Clapp Committee Palestinian refugees in Lebanon represented approximately 13.8% of

Palestinian refugees worldwide (Houweidi, 2008).
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Given difficult living conditions, many charities and NGOs such as UNICEF, ICRC,
WHO and FAO stepped in to support the refugees until the UN established UNRWA,
which defined Palestine refugees as “persons whose normal place of residence was
Palestine during the period 1 June 1946 to 15 May 1948, and who lost both home and
means of livelihood as a result of the 1948 conflict.” (UNRWA, n.d.,para.1). UNRWA’s
current mission is to “provide assistance, protection and advocacy for some 5 million
registered Palestine refugees... pending a solution to their plight” (Schenker, 2012, p.
67). Palestinian refugees in Lebanon rely on UNRWA as their only source of protection.
According to Schenker (2012), UNRWA has not lived up to its responsibilities.
Palestinians are housed in camps and gatherings set up by the GOL that established the
“Directorate General for Palestinian refugees Affairs” within the Ministry of Interior on
March 3, 1959, split in two departments. The first manages records of personal status,
permits, organization of monthly tables of births, deaths, and IDs. The second supervises
the activities of delegates and camps controllers (or observers), and health, social and
political affairs of refugees (Suleiman, 2006). The directorate was renamed “Directorate

General of Refugees and Political Affairs” in 2000 (Mannah, 2008).

Assessments and statistical studies of the reality of Palestinian asylum in Lebanon show
that the responsibility for displacement falls on the shoulders of Israel, the state which
occupied Palestinian land, while responsibility of receiving refugees falls on the
shoulders of the host state, Lebanon, which should organize their residence on Lebanese
territory (Houweidi, 2008). The responsibility of their relief and support is on the
international community, which has been a false witness to their displacement and

occupation of their land.
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Accordingly, there is ambiguity as to Lebanon and the international community's,
especially UNRWA, responsibilities. The success of a given task relies on coordination
and cooperation and exchange of information between both entities. The GOL
legislations must continue to take into account Lebanese sovereignty and necessities of

the consociational politics.

6.3.1. Statistics of Palestinian refugees in Lebanon
According to UNRWA, the number of registered Palestinian refugees in Lebanon
reached 455,373, in 2011 with half of them living in camps. This number is approximate
given that part of the refugees is registered with Lebanese General Security departments
and not in UNRWA offices (Houweidi, 2008). In addition, an estimated 3000 to 5000
have no legal documents and are not registered anywhere while the number of
Palestinians that benefited from Lebanese citizenship laws remains unknown (Houweidi,
2008). Moreover, UNRWA statistics have included some Lebanese citizens who worked
in Palestine in 1948. Finally, the numbers of Palestinians who came after 1952, 1967,
after the events of Jordan in 1970-1971, who left Lebanon in 1982 and following
Camps War of 1985-1987 and those who emigrated from Lebanon to Europe and Gulf

countries are all unknown (Houweidi, 2008).

Finally, there are no statistical demographic information about refugees, especially after

frequent security incidents which led to intensive shifting from one camp to the other.

In the 1950s, the GOL established fifteen camps for the Palestinians, with three of them
destroyed as a result of the civil war and the war with Israel. Today, Palestinians live in

twelve camps throughout Lebanon.
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Over the past 60 years, the camps remained the same in size while the Palestinian
population grew over 300% (Houweidi, 2008). The camps continue to pose the biggest
threat to the Lebanese state when considering the history of the Palestinian refugee
experience. As shown in previous sections, Palestinian camps in Lebanon present a
direct threat to state sovereignty and render certain territories outside the authority of the
Lebanese state. This represents one of the most dangerous threats to a state’s existence
and sovereignty. While the first argument for the militarization of the Palestinians inside
the camps was fighting Israel and retrieving their lands, the expansion of weapons to
areas distant from the Lebanese-Israeli border discredited the argument of Palestinian
defense against Israel. Given UNRWA's shortcoming in protecting refugees' needs and
the Government's reluctance to safeguard their human rights, notably access to
employment, certain groups are more likely to resort to violence. This instills a vicious
circle whereby Palestinians are deprived from rights in Lebanon yet become even more
violent because they are deprived of their rights and become a threat to the Lebanese
society that was trying to avoid this in the first place by keeping the Palestinians

restricted in their rights.

One of the main steps made the GoL toward addressing the Palestinian refugee problem
in Lebanon was the creation of the Lebanese-Palestinian Dialogue Committee [LPDC]
in 2005. The LPDC, works toward ensuring that the Palestinian refugees live in dignity,
prosperity and security until they are able to return (LPDC Committee, 2014). It also
addresses the problem of Palestinian weapons both inside and outside the camps as well
as the establishment of diplomatic ties between Lebanon and Palestine. While it

functions in partnership with UNRWA and the PLO, the LPDC includes representatives
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from several Lebanese Ministries to recommend policies and procedures to enhance the
living conditions and the rights of Palestinian refugees, all while respecting Lebanon’s

sovereignty and stability (LPDC Committee, 2014).

Today's legislations allow any Palestinian, whether living in camps or within gatherings,
to move and live freely but Palestinians face three challenges, which are (1)financial
where it is difficult to afford living outside camps (2) legal and related to the Lebanese
Law of May 2001, which does not allow Palestinians to own land outside the camps and
(3) labor related as there is a restriction on the jobs Palestinians can practice. Although
the successive Ministers of Labor have alleviated many restrictions on Palestinians, yet,

in reality the situation did not improve for Palestinians (Houweidi, 2008).

While a number of housing projects were discussed following the Taif Agreement to
improve living conditions of refugees, they were always blocked by the political,
confessional and sectarian realities linked to fears of permanent settlement. (Houweidi,
2008). The issue of refoulment is not of concern when dealing with Palestinian refugees
as there is no country for them to return to. Therefore, this protection element is not

under discussion for this case study.

When it comes to detention and mobility, there are three categories of Palestinian
refugees under the GOL, namely (1) those registered under the DAPR and UNRWA;
(2) those registered under DAPR but not UNRWA,; and those who are entirely
unregistered (Suleiman, 2006). Decree 136 issued in 1969 cancelled the renewal of the
residency Card given by DAPR. This Card was obligatory for foreigners and had to be

renewed periodically, but since the Card was cancelled, the refugees who are registered
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officially reside legitimately and their residence is legitimate, and they can get travel
documents for 5 years from Lebanon or from Lebanese embassies abroad (Suleiman,
2006). There are an estimated 455 thousand refugees registered by UNRWA and by
Lebanese authorities who benefit from UNRWA services (Houweidi, 2008). The second
category of “non- registered” refugees under UNRWA but registered under the
Government are around 30 thousand and do not benefit from UNRWA services, either
because they left Palestine after 1948 or because they left Palestine to places outside
UNRWA'’s range of services, or because they were considered wealthy (Houweidi,
2008). Nevertheless, today and after their status has deteriorated, UNRWA began
providing health care services for them. The Lebanese authorities also provided them
with new passports which can be renewed every year instead of five. The third category
that does not have any ID documents (non-1D), is around five thousand. They are not
registered anywhere and do not have any legal status in Lebanon (Suleiman, 2006).
They do not benefit from any services (Houweidi, 2008). This last group is subject to
the 1962 Law and is therefore at risk of arbitrary detention (Suleiman, 2006). According
to Suleiman, the second option shows that the Lebanese state has no trust in its own
systems as it does not trust the registration done by the GSO as much as that of
UNRWA, where it only gives them one year in comparison to the five year permit given

for option one.

It should be noted that from 1995 to 1999 the Government worked by Decree No. 478
which regulates the entry and the exit of Palestinians in and out of Lebanon and required
Palestinians leaving Lebanon to obtain an exit and re-entry visa, restricting their

movement and at times resulting in arbitrary exile (Suleiman, 2006) in violation of

84



UDHR's Article 9 on arbitrary detention and exile (UDHR, 1948). The Decree was

cancelled in 1999.

Regarding employment and social security, most research tends to trace the Palestinian
problem in Lebanon to the country’s labor law. According to Shenker (2012), it all links
to how Palestinians are categorized under the Lebanese labor law especially that they
had been for a long time treated as normal foreigners seeking work in Lebanon. Certain
jobs still exclude Palestinians and deprive them from access to social security. Some
Palestinians have been able to get a work permit and social security system but the
Lebanese law did not allow them to receive the benefits of this system (Schenker, 2012).
In 2010, Law number 128 was issued by the Parliament to amend the Social Security
Code revoking the reciprocity condition and allowing Palestinians to benefit from
certain provisions under the National Social Security Fund (NSSF) through an
independent account set up especially for them (LPDC Committee, 2014). This,
however, does not allow them to benefit from illness, maternity or family indemnities.
Law 129, also passed in 2010, amends Article 59 of the Lebanese labor law, annulling
the reciprocity condition and the work permit tariffs for Palestinians. Though these laws
have facilitated the access of Palestinians to certain additional jobs, they still ban them
from entering most syndicated professions. According to a joint study by the ILO and
CEP, in 2012, the number of Palestinian workers who have obtained work permits is
less than 2%, either because their type of work does not require a permit or that they
were not able to meet the terms of the government. What remains common is the lack of

public knowledge about the legal amendments (ILO & CEP, 2012).
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Issues such as these violate Lebanon’s international commitments to civil rights. Under
the Committee on Economic, Social and Cultural Rights, non-nationals who contribute
to the social security system of a country should benefit from their contribution. The
refugee population's unemployment is unsurprisingly some 40%, and more than 60% of

the refugees live below the Lebanese poverty line.

On the level of educational services, the joint work of the GOL and UNRWA falls short
when it comes to providing education for Palestinian refugees (Houweidi, 2008).
Lebanon receives a lot of Palestinian students in Lebanese public schools as well as in
the Lebanese University, while UNRWA manages 80 schools, yet statistics show that
percentage of students relative to that of the population is 6.78%, as opposed to
Lebanese population's 23%. The Palestinian educational system is experiencing a high
rate of school dropouts with children having to work for financial reasons instead
(Houweidi, 2008). On health care services, the official statistics show that Lebanese
public hospitals accept all patients without any discrimination while UNRWA manages
25 public medical centers for maternal and child care and diabetics, in addition to 17

centers which provide dental services for Palestinians inside the camps.

6.4.Conclusion

While Lebanon has suffered from hosting Palestinians, in a manner which is beyond
what any other Arab country has been through, Palestinians have also themselves paid a
hefty price due to their leadership in exodus. Lebanon has witnessed devastating wars
that destroyed its cities and villages, and killed and displaced its people. It was invaded

by Israel and its capital, Beirut, occupied, as a result of Palestinian policies whose plans
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and actions did not take into account the interests of Lebanon and the Lebanese people.
The Palestinian refugees in Lebanon constitute a typical case study of refugees in world
politics having thus contributed to state fragility, political insecurity and international
conflicts. Lebanon has also failed in its response to Palestinians' needs with respect to its
international commitments, with several violations of human and civil rights. That being
said, one wonders how given the circumstances, Lebanon had survived the Palestinian
presence and its repercussions on the domestic level and Lebanon's attitude vis-a-vis the

Palestinian refugee situation is a direct result of its fear surrounding its sovereignty.
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CHAPTER SEVEN

IRAQI AND OTHER UNHCR REFUGEES IN
LEBANON

The second chapter of the implementation section deals with Iraqgi refugees in Lebanon.
The Iraqis are taken as a representative population of all non-Palestinian and non-Syrian
refugees in the country. These populations lie under the mandate of UNHCR and are
once again left outside the attention sphere of the GOL. What distinguishes these
refugees from other non-UNHCR ones is their country of origin, which is not a direct
neighbor to Lebanon. Their numbers are much less significant and are thus not a major
part of Milner’s framework of direct and indirect threats. This chapter will shed light on
the background of the Iragi refuge problem and its relation to Lebanon by highlighting
the response or lack thereof by the GoL and UNHCR on both the humanitarian and legal

levels.

7.1.Causes and consequences of Iraqgi refuge to Lebanon

Prior to the 2011 Syrian uprising, Iraqgis were the largest group of refugees in Lebanon
(Dorai & Clochard, n.d.). Before 2003, thousands of Iragis entered Lebanon, fleeing
their home country as a result of oppression, the Iran-lraq war, the 1991 Gulf war, and
the impact of economic sanctions (Human Rights Watch [HRW], 2007). Many were
subsequently recognized as refugees by UNHCR. These reasons along with the
interference of external actors like the USA in Iraqi internal politics have resulted in a

massive forced migration to neighboring countries. The number of Iragi refugees in
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Lebanon increased dramatically following the 2003 toppling of Saddam Hussein’s
Baathist regime and was exacerbated by insurgent groups and sectarian militias
targeting civilians amid post-war chaos (ICG, 2008). Violence continues unabated in
light of the Syrian crisis and regional Sunni-Shiite tensions, prompting the United States
Commission on Religious Freedom to designate Iraq as a “country of particular
concern”, a status it has recommended for Iraq since 2008 (US Commission on
International Religious Freedom, 2014). Ten years after the end of the Iraq war, human
rights conditions continue to deteriorate with the government responding to
demonstrations with mass arrest campaigns in Sunni regions under the 2005 Anti-
Terrorism Law while opposing journalists and media organizations are frequently
targets of harassment (HRW, 2014). The security situation continues to decline with
nearly daily suicide attacks, car bombs, and assassinations making 2013 the bloodiest of
the last five years (HRW, 2014). Fleeing generalized violence and increased sectarian
targeting, Iraqis continued to escape into Lebanon, particularly with the declining
situation in Syria. According to UNHCR’s October 2013’s International Protection
Considerations with regard to people fleeing the Syrian Arab Republic, between July
2012 and August 2013, around 7,800 registered Iraqi refugees living in Syria have now
departed and returned to Iraqg (UNHCR, 2013b) Iraqis who had taken refuge in Syria
found themselves forced to flee life-threatening conditions again, and many, unable or
unwilling to return to Irag, while some are choosing to come to Lebanon, which they
deem safer. The general belief is that in Lebanon their persecutors could not threaten
them as in Syria, and they are also encouraged by the shorter waiting times for UNHCR

registration compared to other UNHCR offices in the region, in addition to Christian
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refugees, feeling relatively secure in the presence of the Christian community in
Lebanon (HRW, 2007). Of the 50,000 Iraqis that had come to Lebanon during the past
decade, 30% arriving before 2003, most have resided in specific regions, with a
religious breakdown, of approximately 59 per cent Shiites, 13.2 percent Sunnis and 25
per cent Christians (ICG, 2008). These numbers therefore do not pose a risk to the

state’s vulnerability or threaten its demographic context.

7.2.Response to Iraqi refugees

Lebanon’s response to the presence of Iraqi refugees in Lebanon was strongly
influenced and constrained by the intricacies of its fragile ‘democratic’ system, its
position on the Palestinian refuge, and the interplay of regional and international forces
(Dorai & Clochard, n.d.). Evans Barnes (2009) notes that in addition to resource
constraints and the unresolved Palestinian issue, Lebanon’s demographics and pre-
existing sectarian tension render its “physical and political absorption capacity” inferior
to that of Syria or Jordan (Barnes, 2009). As a country with no specific refugee
legislation, Lebanon’s policies toward Iraqi refuge in its national territory were largely
devised and implemented on an ad hoc basis (Barnes, 2009). Barnes also stated that with
the help of UNHCR, whose scope of operations was formalized in the 2003 MOU, the
GOL engaged in protection as an activity rather than legal obligation toward the Iraqgi

refugees.
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7.2.1. GoL response to Iragi refugees
The GOL manages the Iraqi refugee situation evasively. Iraqis are given the choice of
treatment either under the 2003 MoU or the 1962 Law, both of which are outdated and

not in conformity with Lebanon’s international commitments.

7.2.1.1.  Regularization schemes

In February 2008, Lebanon introduced a regularization program allowing foreign
nationals, including Iraqgis, to obtain a one-year residency and/or work permit by going
to the General Security Office with a sponsor within a three-month grace period from
the time of their arrival (Barnes, 2009).. This is irrespective of their immigration status
(Caritas Lebanon Migrant Center [CLMC], 2014). The scheme stipulated a 950,000
Lebanese Liras (approximately US$630) fine for irregular status and a US$1,000 as a

guarantee by the sponsor (Barnes, 2009).

Iragis must currently apply to the Ministry of Labor to obtain the work permit and be
sponsored by a Lebanese employer for a minimum period of six months that is notified
by a notary public (HRW, 2007). Renewal fees of the residence permit depends on the
type of work permit: 1,800,000 Lebanese Liras ($1,200) for category one
(professionals); 1,200,000 Lebanese Liras ($800) for category two (skilled labor); and
400,000 Lebanese Liras ($267) for category three (unskilled labor). Most Iragis who
manage to regularize their status in Lebanon opt for category three for its low cost, even
though it does not entitle its holder to regularize the stay of his or her family members.
Furthermore, the cost and difficulty of finding a sponsor leads most Iraqis, including

those who entered Lebanon legally, to simply opt out of staying legally in Lebanon,
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risking detention and refoulement once their tourist visa, which is renewable only once
for three months, expires. Note that it is more difficult for Iragis who entered Lebanon

legally to maintain their legal status when they overstay their visas.

According to CLMC (2014), the situation of Iragis in Lebanon has significantly
improved in 2013, with only a few being detained on immigration violations With the
Syrian crisis, the international attention has shifted from the Iraqgi refugees with funding

becoming scarce and the economic situation became more difficult

7.2.1.2.  Limited, risky work opportunities
Lebanon's Iraqi “guests” have limited work opportunities, often leading to their
impoverishment as they drain their limited personal resources, even lower with the
Syrian influx to Lebanon and thus live in greater poverty than other nationals (Caritas
Lebanon Migrant Center [CLMC], 2014). Iraqgi refugees are vulnerable to exploitation
and abuse by their employers who know that they have no recourse to the Lebanese
authorities when their rights are violated (HRW, 2007). This has led them to face some
serious protection-related challenges. Iragi children have access to Lebanese schools but
few can actually afford them (Barnes, 2009). In Lebanon, as of February 2008, 40 per
cent of Iragi children between the ages of six and seventeen could not attend school
because their families could not afford uniforms or supplies or needed children to work
(Barnes, 2009).Receiving adequate healthcare, particularly for psychological problems

related to traumas many Iraqis have suffered, is also difficult and costly (Barnes, 2009).
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7.2.1.3.  Arbitrary detention and ‘voluntary’ refoulement
As previously mentioned, Lebanon considers refugees as “foreigners” under the 1962
Law. Despite international commitments, asylum seekers and refugees are prone to
penalties such as prison time and sentences for being in the country illegally. Human
Rights Watch reported that the Internal Security Forces do not systematically arrest Iraqi
refugees residing in Lebanon illegally, but rather detain “sufficient” numbers to

maintain the fear of arrest (HRW, 2007).

Iragis in prison sentence for illegal stay in the country are then under the authority of the
General Security. Given Lebanon’s international obligations, the General Security
should not forcibly return Iraqis, yet in practice, arrested Iraqis are infinitely detained
and have very limited options to regain freedom or escape intolerable prison conditions
(HRW, 2007). , Lebanon is thus tacitly coercing Iraqis to “choose” to return to Iraq or
remain in indefinite detention. While UNHCR can ensure the release of recognized
refugees with a view of resettlement, another relatively small number manage to legalize
their stay by obtaining work permits. Ultimately, the vast majority can only secure their

release by agreeing to return to Iraq (HRW, 2007).

Two exceptional judgments, including a 2001 decision to stop the expulsion of a
UNHCR-recognized lIraqgi refugee waiting for resettlement, proved that the Lebanese
laws can be interpreted to stop forced deportation of refugees, even if they do not
explicitly acknowledge refugee status (Dorai & Clochard, n.d.). However, according to
Dorai & Clochard, Lebanon has “voluntarily resettled, a euphemism often used by

certain state and non-state actors [to refer to deportation] — several thousands of Iragis
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citizens back to their country of origin, taken as being stable at the time”. Human
Rights Watch deems Lebanon guilty of refoulement in violation of international refugee
principles (HRW, 2007). HRW categorizes Lebanon’s indefinite detention of Iraqis as
arbitrary detention which violates obligations under the ICCPR, and, in some cases, the

UN Convention against Torture.

7.2.2. UNHCR and refugees
Considering that Lebanon is not a country of asylum and that it has not signed the 1951
Convention, it is the normal sequence for UNHCR to be in charge of refugee situations.
UNHCR’s mandate requires that it provides the necessary protection to asylum seekers
and refugees in the host countries, especially when the host country dissociates itself
from these refugees. Despite small governmental measures, the problem of Iraqgi
refugees was left to UNHCR and other agencies such as Caritas Lebanon Migrant
Center. In April 2003, UNHCR declared a temporary protection regime (TPR) in
anticipation of a refugee exodus from Irag (Barnes, 2009). Under the TPR, which was
intended as a protection tool for Iragis not recognized under the MOU, UNHCR
maintained that Iragi nationals in Lebanon, Syria and Jordan should not be forcibly
returned to Iraq (HRW, 2007). The TPR was set in place to protect those fleeing Irag in
the future but also those already in Lebanon who had been previously rejected or still
waiting for their status to be determined (Caritas Lebanon Migrant Center [CLMC],
2014). In practice, and as a rule, all recognized Iragi nationals were not registered under
the MOU as UNHCR would do for refugees from other countries since the organization
was unable to guarantee resettlement for the then-estimated 50,000 Iraqi refugees within

12 months of registration (HRW, 2007). Accordingly, UNHCR did not apply to General
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Security for circulation permits for Iragi refugees. However, the GOL refused to
recognize the TPR and subsequently denied Iraqis refugee status under the MOU. They
were thus considered illegal immigrants, and subsequently liable to arrest and detention
(HRW, 2007). The TPR also did not grant them more access to social, health and
education services. The UNHCR-issued refugee certificates do not have the same status
under Lebanese law as the General Security’s circulation permits and do not exempt the
refugees from penalties for illegal entry or residence (HRW, 2007). As a result, the
Iraqis did not benefit from the protection of the MOU and were thus in a state of limbo

(Frontiers Ruwad Association, 2007).

By January 2007, UNHCR adopted a policy recognizing all Iraqi nationals from central
and southern Iraq as refugees on a prima facie basis (HRW, 2007). Like the TPR, prima
facie builds on the assumption that the people’s refuge is temporary and that they will
return to their country of origin as soon as their cause of fear ceases to exist (Frontiers
Ruwad Association, 2007). Prima Facie grants refugee status to everyone within a group
of people who share common attributes. In May 2012, UNHCR issued new policy
guidelines in which it ended its prima facie recognition and initiated eligibility
assessment of all asylum claims, irrespective of the area of origin, based on ten main
individual risk profiles (UNHCR, 2012). Despite the ongoing deterioration of the
security situation and heightened sectarian violence, UNHCR has not restored its prima
facie policy for Iragis and still implements the individual eligibility criteria set forth in

its 2012 guidelines.
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7.3.Conclusion

Lebanon has been a generous host to Iragi and other refugees throughout the years in
spite of its dire experience with protracted refugee situations. Considering that the
Palestinian refugee situation has left a deep scar in the Lebanese history and future, it is
only natural for Lebanon to be wary of any arising refugee situations. However,
Lebanon should not use its refusal of refugees as a pretext for denying them basic
human rights and/or causing their slow death. Despite Lebanon's intricate politics and
inability to take decisions without a consensus between the different parties, the issue of
refugees other than Palestinians and Syrians, has not been a topic of dispute. The
Lebanese agreed, even if not publically, to leave the matter in the hands of UNHCR and
to continue avoiding the development of a local refugee-related legal system.

Any form of protection regime is ineffective when UNHCR is the only one at work.
Neither temporary protection, nor prima facie, nor individual status determination is
useful when the hosting county does not have its own legal framework to protect
refugees. However, it is up to UNHCR and other implementing agencies on the ground,
as the agency which is receiving the funding to support Iragi refugees, to give better

social safety net assistance to Iragi families in Lebanon.

As part of UNHCR’s executive committee, Lebanon is bound by its mandate including
the part relating to providing temporary protection to asylum seekers. Lebanon is
currently in breach of several international commitments especially with respect to non-
refoulement, detention, employment and social services. To ensure that they live in

dignity, Lebanon should extend temporary forms of protection to asylum-seekers,
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conditional on the security situation in Iraq, and safeguard them against arbitrary arrest

and refoulement.
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CHAPTER EIGHT

SYRIAN REFUGEES IN LEBANON

The third chapter of this section deals with the most recent and drastic refugee situation
in Lebanese history: the ongoing Syrian refugee emergency which exacerbates the
country's historic sectarian and political divide. By taking into consideration the special
relations between Syria and Lebanon, this chapter looks at how the three levels of
analysis provided by Loescher & Betts prove the Syrian refugee emergency in Lebanon
adequately illustrates interrelatedness of refugee situations and world politics. In theory,
the Syrian refugees should have been included under the 2003 MoU between the GSO
and UNHCR and under UNHCR's responsibility. This is not the case. After a long
period of denial about the Syrian refugee situation, Lebanon chose to honor its
international commitments and take a leading role in handling the Syrian refugees, albeit
under the UN. This chapter studies Lebanon's evolving response to the emergency and

its relation to the country’s international commitments.

8.1.Causes of Syrian refuge to Lebanon

8.1.1. Background on conflict
Syria is a medium sized country, with a 22.5-million population of mostly Muslim
Sunnis, ruled by the Baath Party. Dissidents, NGOs and political parties, apart from the
ruling Baath, are banned while secret police and intelligence forces abound. (Abouzeid,
2011). Following a wave of uprisings in the region, several thousand Syrians took to the

streets in originally peaceful protests against the Assad regime which evolved into a
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protracted militarized conflict. This is the first time such an opposition is formed since
Hafez Assad’s forces cracked down against the Muslim Brotherhood in 1982 following

their attempted uprising, resulting in the death of tens of thousands (ICG, 2013a).

Over time, the political opposition has taken the backseat and armed rebellion has taken
the forefront. (ICG, 2013a). The political opposition is fragmented between the “Syrian
National Council”, the “National Coalition of Syrian Revolutionary and Opposition
Forces”, the “National Coordination Body for the Forces of Democratic Change” and
“Building the Syrian State Movement” (ICG, 2013a). In July 2012, the International
Committee of the Red Cross declared the situation in Syria a Civil War in which both
the regime and the opposition rely on outside players (“Syria in civil war”, 2012).
Russia, Iran, Hezbollah and Irag support the regime while Saudi Arabia and Qatar have
backed the opposition that also enjoys support from the US, the UK, France, Turkey and
the United Arab Emirates (UAE) at different levels (ICG, 2013b). The conflict which
started as peaceful demonstrations to gain more rights is today a full-on sectarian battle
between Sunni radicals led by Gulf States and Turkey and the regime’s Alawites
supported by a Iranian, Hezbollah and Iraqgis Shiite camp (ICG, 2013b).

Three years into the conflict, an end to the Syrian war seems distant. The conflict has
spilled over to neighboring countries with sectarian strife appearing as a repercussion

throughout the region.

8.1.2. Current situation of internal and external displacement
The state of war in Syria has led to the displacement of millions of Syrian citizens
within Syria and to neighboring countries, including Lebanon. According to the United
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Nations Office for the Coordination of Humanitarian Affairs [OCHA], around 6.5
million Syrians were internally displaced from their homes and around 9.3 million
people in Syria need humanitarian assistance, while more than 100,000 persons have
been killed between March 2011 and September 2013 (United Nations Office for the
Coordination of Humanitarian Affairs [OCHA], 2014). Influx toward Lebanon and
Jordan was the fastest and most significant. Influx to Turkey, Iraq and Egypt came at a
later stage. Lebanon, one of the smallest countries of the region, is currently hosting the

highest number of Syrian refugees.

8.2.Summary of the refugee situation in Lebanon

8.2.1. Background
Syrian refugees first arrived to Lebanon in March and April 2011. The numbers were
then limited and the Syrian families were hosted by relatives and friends without
causing a burden on the host community. The refuge took place through both legal and
illegal crossing points, the latter being heavily dispersed. The Lebanese Government
could only control legal channels of entry, and those entering illegally have not been

properly counted for.

Mid May 2011 marked a significant influx of Syrian refugees into Northern Lebanon
while with some 2,000 Syrian citizens arriving in Akkar, especially to Wadi Khaled and
Bireh. Then, Lebanon had a caretaker Government led by former Prime Minister Saad
Hariri and increasing rift between the March 8 and March 14 politicians, The Syrian
refugee emergency hit Lebanon at a time of stalemate and limited decision making

capacity. The caretaker government was not ready to deal with a crisis situation and
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chose to not use the term “refugees” since Lebanon is not state party to the Convention
and can therefore consider the Syrians "people in need." The term “displaced” was later
used to refer to the Syrian refugees and was, for a while, adopted by all agencies

working on this file.

8.2.2. Current figures
The number of refugees varies between what is officially registered by UNHCR and the
government's estimates. As of July 1%, 2014 UNHCR registered 1,120,518 Syrian
refugees of which 47,966 are awaiting official registration. Registration continues at a
rate of 12,000 people per week. Thirteen per cent of the refugee population has entered
through unofficial borders. According to UNHCR, current projections, not accounting
for an intensification of hostilities in Syria, put the Syrian refugee population in
Lebanon to 1.5 million people by the end of 2014 (UNHCR, 2014b). This is over 25%
of the resident population in Lebanon however, according to the Government, the
number of refugees is approximately 1.3 million (“Derbas lissiyasa”, 2014). Most
families registered by UNHCR, come from Homs (22.7%), Idlib (13.6%), Rif Damascus
(13%), Aleppo (19.2%), Hama (7.2%), and Daraya (6.6%) (Ministry of Social Affairs
[MoSA], 2014). Other places of origin include Damascus, Deir ElI Zour, Al Raga, Al

Hasaka, Lattakia and Tartous.

Out of a 4 million population Syrian refugees represent 32.5% ; i.e.— one third of the
Lebanese population. An additional 51,000 Palestinian refugees and 41,000 Lebanese
have also returning from Syria. A significant increase in the number of refugees took

place during the first three years of the conflict with the influx intensifying in 2012.
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Since October 2012, the average registration number per month is stable at 50,000
refugees (ICG, 2013c).

If we compare the current refugee numbers to the previous year, according to the UN,
by May 9, 2013, Lebanon had 463,000 Syrians registered or awaiting registration with
UNHCR (ICG, 2013c). In order to understand the true meaning of 32.5% addition to a
population, one needs to imagine that the United States of America is hosting around
100 million Mexican refugees. It is also similar to France hosting 21 million refugees.
That would be as if France is hosting the whole populations of Belgium, Switzerland
and Luxembourg and some more. Lebanon is already a fragile state with insufficient
resources and a dangerous sectarian balance (ICG, 2013c).

As prior discussed, Lebanon and Syria share special relations on the political, economic,
and social levels. Family ties and common religious and cultural backgrounds play a
very important role too* (Berneis & Bartl, 2013). As of May 2014, most Syrian
families rented houses (57%) while others lived in Informal Tented Settlements (ITS).
The updated shelter survey conducted in March 2014 by UNHCR on the Shelter Status
of the Syrian refugee population in Lebanon indicates that 160,000 of the current
1,120,000 Syrian refugees live in substandard tents dispersed within ITSs on Lebanese
territory (UNHCR Lebanon, 2014b). These settlements are expansions of old
establishments for Syrian agricultural workers and have been growing because of the
saturated market where access to adequate and affordable shelter is becoming scarce and
ever expensive. Syrians also resort to makeshift tents, squatting public lands or paying

rent to private landlords for defined surface areas (UNHCR Lebanon, 2014a).

%2 63% of the refugees, the highest percentage of them Sunni, live in the poorest areas in Lebanon, i.e.
North Lebanon and the Bekaa, which are also predominantly Sunni (Berneis & Bartl, 2013).
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8.3.Consequences of Syrian refuge to Lebanon

The Syrian refugee crisis' repercussions on Lebanese society are significant. The current
political, economic, social and security situation is deteriorating and refugee families are
located in the most vulnerable areas. In the longer term, Lebanon will have to cope with
the outcome of a conflict that affects “relations with Israel; the status of minorities
(notably Christians and Alawites); the Sunni-Shiite divide; Saudi-Iranian rivalry; as well
as the rise and empowerment of Sunni Islamists” (ICG, 2012, p. ii). The situation
impacts the labor market with less jobs for the Lebanese, rent inflation and increase in
the widespread of children in the streets and beggars in all areas. This section focuses on

the refugees' impact on state vulnerability and sovereignty.

8.3.1. Impact on the political situation
Lebanon is a fragile state lacking an effective administration. The Lebanese state neither
has the resources nor the capabilities to handle the radical increase in its population.
Biondi stated that “the country has always suffered from the lack of a functioning
central state, strong institutions and a proper, nation-wide security apparatus” (Biondi,
2013, p. 4).The conflict in Syria has played a major role in deepening the sectarian
divide which has always been one of Lebanon’s most defining features, both socially
and politically (Biondi, 2013). This is mainly due to increasing tensions between Sunnis
and Shiites in Lebanon. However, this vertical division is accompanied by a horizontal
one, posing a concern for the Christians and Shiites in Lebanon who fear a confessional
balance tipping in favor of the Sunni population (Billingsley, 2013). Christians, in

particular, worry that this influx could deepen their marginalization in the society.
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However, even the Sunnis are beginning to lose patience with the situation and risk of

an open conflict between these different parties is very real.

When the Syrian revolution broke out, Lebanon was facing its own internal hurdles with
heavily polarization over the resignation of the March 8 ministers from the cabinet of
former Prime Minister Saad Hariri. As mentioned above, the Syria crisis erupted while
Lebanon had had a caretaker Government for over 5 months thus further complicating
things, with a burden the country could not face. The already existing political rift
between March 8 and March 14 meant that the country was now split between
supporters and opponents of the Syrian revolution (ICG, 2013c). In June 2011, a new
one-sided cabinet was formed by Prime Minister Najib Mikati and it had to face this
new situation with its own set of challenges. This cabinet was led by the Syrian-Iranian
backed March 8 alliance, which consists mainly of Hezbollah, the Amal Movement, and
the Free Patriotic Movement. This faction that controlled the government backed the
Syrian regime, thus explaining Lebanon’s latent response to the refugee crisis
(Mudallali, 2013). Meanwhile, the March 14 opposition, with its Sunni majority
alongside the Lebanese Forces and Kataeb Party, supported Syria's revolution. Each side
is gambling on the victory of a Syrian faction which reflects on a wider regional balance
of power, where each group has its own stakes (ICG, 2012). Hezbollah, on one hand,
does not stay idle if the Syrian regime is in jeopardy while Future Movement sees no
solution but the demise of the Syrian regime. Lebanon’s power struggle is directly
related to Syria and threatens Lebanon’s fragile sectarian balance (International Crisis

Group [ICG], 2012).
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Increasing divide within Lebanon delayed the consensus on a Syrian refugee crisis
policy. According to the ICG (2013), the Syrian refugee influx aggravates three main
problems, namely state dysfunctionalities; limited resources; and violent reactions due
to fears of demographic changes. The Mikati government decided to adopt a
dissociation policy with regards to the Syrian crisis that was severely criticized by the
March 14 alliance represented by PM Saad Hariri. Hariri deemed the policy “shameful”
,.claiming it leaves Lebanon viable to Syrian aggressions (Basha, 2012). Hariri said,
“Protecting Lebanon is [achieved] by preventing the Syrian regime from interfering in
Lebanese affairs and exposing Lebanese territories and citizens to military actions
carried out by the Syrian forces in Akkar and the Bekaa” (Basha, 2012, para. 5). Despite
its internal crisis, the Syrian regime upheld Lebanese proxies and allies that have
protected it from threats originating in Lebanon (ICG, 2013c). The dissociation policy
also enables Lebanon to abstain from taking a position on Syria on the regional and
international levels.

The lack of consensus and increased divisions were accompanied by extensive foreign
interference and a deteriorating security situation (Billingsley, 2013). Obstacles facing
the government led its resignation in April 2013, leaving the country with a caretaker
government for 10 months. Inability to form a cabinet was mainly due to March 14's
refusal to endorse a government in which Hezbollah is present all being actively
engaged in Syria's civil war. March 14 also voices reservations the inclusion of the
“Resistance”, meaning Hezbollah’s arms, in the Ministerial statement as one of the
pillars of the Lebanese state. This is in addition to the lack of agreement on the power-

sharing arrangement and the distribution of portfolios among the different factions.
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Regional pressure finally led to an agreement and cabinet formation February 15" 2014
after a 330-day deadlock. The Ministerial statement did not reiterate the dissociation
policy but confirmed the commitment to the results of the different meetings of the
National Dialogue Committee (Ministerial Statement, 2014). The statement also
committed to setting a clear mechanism to handle the Syrian refugee file in a way that

helps mitigate negative repercussions on Lebanon.

8.3.2. Impact on the security situation
In addition to security incidents involving Syrians, the presence of Syrian refugees in
Lebanon increases the possibility of strife and dragging the country into the Syrian
conflict. “Fights between factions, kidnappings, murders and bomb attacks have
undermined the security of Lebanon over the last two years” (Biondi, 2013). Border
areas are already caught in the conflict, with free refugee flows, smuggling of weapons
and attacks by both sides of the conflict on the Lebanese villages along the border,
depending on the political allegiances of the residents (ICG, 2012). In spite of the
Baabda Declaration and President Michel Sleiman's reaffirmation of a dissociation

policy, the Lebanese are getting involved in Syria, one way or another,

Hezbollah’s public participation in the war, though part of the Lebanese Government,
making the matter a case in point. The role that the Party played in helping the regime
retake the town of al-Qusayr and the Lebanese people's resulting reactions proves the
policy's shortcomings. Hezbollah open participation in the neighboring war has
particularly dangerous consequences on the Lebanese state on both the political and

security levels.
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In the first year of the revolution, Hezbollah seemed to only provide its Syrian ally with
political support. This support grew into a military intervention inside Syria. and in
October 2012, Hezbollah Secretary General Sayyed Hassan Nasrallah acknowledged
that Lebanese Shiites who originally live in Syria are defending their villages against the
opposition forces. He also said that when the time comes for them to fight in Syria then
they will not hide it (ICG, 2013c). In March 2013, Al-Akhbar newspaper published the
details of Hezbollah’s role in Syria. This was followed by the party's official admittance
that their fighters are fighting to protect the Shiites inside Syria (“Defending Lebanese
in Syria”, 2013b). It should be reminded here that there is a historical relationship
between Hezbollah and the Syrian regime that played a major role in pushing the party
to interfere. The Assad regime has long been an ally of Hezbollah in terms of financial,
military and political assistance (Biondi, 2013). Nasrallah has even highlighted the
important role that Syria plays as a main resistance pillar against Israel and as a “transit
point” for weapons coming from Iran both Hezbollah and to Hamas (Biondi, 2013).
Nasrallah uses these arguments to legitimize the Assad regime against its Saudi and
Qatari enemies whom he qualifies as selfish and against the the Arab world's interest,
especially given their passiveness toward Israel (Biondi, 2013). Hezbollah perceives the
regime as a safeguard against the radicalism and the Jihadists. Both Hezbollah and the
Syrian regime argue that their fight is not religious in nature, but is meant to defend the
population against extremism. Assad is frequently portrayed as a protector of minorities
in the region. In addition, the current situation at the Lebanese Syrian border with the
intense weapon trafficking operations and the presence of Syrian militarized individuals

and groups at the borders on the Lebanese side have augmented Hezbollah’s insecurity.
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Hezbollah’s participation in Syria increases the risk of the conflicts spillover into
Lebanon. Hezbollah’s role in Qusayr has aggravated Sunni-Shiite tensions (Alami,
2013). Furthermore, the Syrian opposition has openly stated it would target Hezbollah
resources in Lebanon if the party insists on fighting in Syria. (Dehghanpisheh &
Ramadan, 2013). The Free Syrian Army for example, fired shells into the Shiite
Lebanese town of al-Qasr, in retaliation to Hezbollah’s role in shelling Syrian areas like
Qusayr, Nahriya, Burhaniya, and Sagarji (Alami, 2013). Also in April 2013, Lebanese
Salafists called for jihad in Syria, with Jihadists launching attacks on Hezbollah areas
inside Lebanon mainly through car explosions and suicide bombers, a relatively new
trend in Lebanon. Since August 2013, more than 20 car explosions have taken place
mainly in Shiite areas, all Sunni extremist groups in retaliation to Hezbollah’s
interference in Syria. This is a direct repercussion of Hezbollah’s unitary decision that is
plunging Lebanon into a conflict against its will. This weakens the state even more and
breaches its sovereignty by proving, once again, that the decision of the state is not in
the hands of the government but with the different factions as led by their interests and
their external allegiances.

That being said, Hezbollah is not the only culprit. Lebanese Islamists have also joined
the battle in Syria, even before Hezbollah. Lebanese Islamist militants have led weapon
smuggling efforts across the border and have joined the Syrian “struggle” in what has
become the destination of choice for Jihadi’s, further instilling militant anti-Shiite and
anti-Alawite sentiment (ICG, 2013c). These forms of participation have led to shelling
incidents in the bordering Lebanese Sunni town of Arsal, which has been hit by rockets

from the Syrian regime which claim to be targeting FSA fighters (Alami, 2013).
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According to Alami (2013), by harboring the FSA fighters, some regions in Lebanon are
directly implicated in supporting the Syrian opposition. Fighters are finding a safe haven
in these towns, with access to medications, weapons and other support by the anti-Assad
Lebanese groups, especially in Tripoli, Akkar and Arsal. This poses new difficulties to
Lebanon’s internal security as sectarian tensions rise, and put the country at risk of
retaliation on its soil. This proves what former PM Hariri had said about the political
side of the dissociation policy leaving Lebanon vulnerable to attacks without anyone
being held accountable. However, these attacks are not only from the regime but from

all factions in Syria using Lebanon as a playfield for their conflict.

8.3.3. Impact on economic sector
Refugees are dispersed in more than 1,600 areas in Lebanon, with the highest
concentration traditionally poorer regions of the country. Accordingly, 87% of the
refugee population lives in 225 Lebanese towns hosting 67% of the total poor
population in Lebanon (Ministry of Social Affairs [MoSA], 2014). The consequences of
this influx include high inflation rates, increased labor competition, the redirection of
foreign funding from Lebanon to the Gulf and security repercussions as mentioned

before.

Lebanon's poor represent some one million of the total population (living below the
poverty line) That number is expected to increase, between 2012 and 2014, by 170,000
citizens (World Bank, 2013), meaning they would be living with less than 4 USD per
day. In addition, GDP growth in Lebanon is at risk of decreasing by 2.9 percent yearly,

causing extreme losses in profits, wages, taxes and investments (World Bank, 2013).
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The labor market in Lebanon has also been hit, with fewer available jobs to both
Lebanese and Syrians. The influx of an additional one million Syrians to Lebanon has
had two major impacts, one among already existing Syrians themselves who have long
worked Lebanon's agriculture and construction sectors. Additionally, Syrians are now
competing with the Lebanese for other jobs, offering cheap labor that is more appealing
than what Lebanese would ask for. According to the World Bank (2013), unemployment
rates in Lebanon will double to a rate of 20% by the end of 2014, most of them unskilled
youth, as a direct result of refugee presence. This only adds to the various levels of
tension within the country.

The increasing number of refugees has also taken a toll on public services such as
health, education and already weak infrastructure (electricity, water, municipal services,
sanitation, and transportation) causing a need of approximately US$ 2.5 billion to
restore these services to pre-Syrian conflict levels (World Bank, 2013).

Public debt has increased from 2012 to 2013 by USD 5.82 billion, which is equivalent to
an annual growth of 10% for the year 2013 alongside shrinking revenues (World Bank,
2013). An economic recession means expectations of growth are bleak, not exceeding
1.5% while inflation hovers around 3% (Ministry of Social Affairs [MoSA], 2014).
Lebanon has also witnessed a quasi-collapse of exports since 2012, a sector that suffers
from the ongoing recession.

The result is the increasing public debt and decrease in funding provided by banks to the
private sector and lower Central Bank reserves. The public debt might reach USD 81.9

billion in 2017, whereas the deficit is likely to hit USD 6.3 billion in 2017, which is
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equivalent to 60% of the total possible Treasury revenues for that year (Ministry of

Social Affairs [MoSA], 2014).

8.3.4. Impact on the social situation
Overcrowding has become the one of the most significant problems facing Lebanon
today. Certain host communities, especially in the Bekaa and the North have seen their
population double (World Vision, 2013). While many refugees initially resided with
friends and relatives, three years later, they are renting or moving to empty spaces,
including some informal tented settlements. Rent costs have thus risen drastically,
reaching 200% in certain places over a period of six months (World Vision, 2013). In
Beirut, rent costs have sometimes quadrupled. Accordingly, Syrians are increasingly
desperate for housing, but vulnerable Lebanese are left dealing with the inflation. In
many cases, the refugees benefit from refugee support services, including for rent while
Lebanese do not get such assistance, a situation which only exacerbates the tense

environment.

On another level, around 2,300 Syrian separated minor children and 7,840 disabled
children. This brings the toll of Syrian children at risk to 155,000 (Ministry of Social
Affairs [MoSA], 2014). This, along with the women and elderly at risk, along with the
lack of enough shelters at the state level and at the institutions contracted with the
Ministry of Social Affairs to receive the cases in need, has led to drastic implications in
the Lebanese social fabric. Lebanon has seen a drastic increase in street begging, child
labor and street children. The number of child beggars in Beirut is estimated at 3,000,
while prostitution is reported to have risen, especially among Syrian women (Ministry
of Social Affairs [MoSA], 2014). A report by IRC for example found that survival sex,
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risk of trafficking, early and forced marriage, and child labor, are common among
Syrian females to cover their cost of living (International Rescue Committee [IRC],
2013).

Though uncommon for Syrians and Lebanese from urban communities the rate of early
marriages has dramatically grown as a result of the refugee presence. Fathers are so
desperate they are selling their daughters off. In turn, Lebanese males see these Syrian
females as “better deals” than Lebanese given the former are desperate for help and do
not have as many material demands. This is a two-sided exploitation of Syrian women
and girls both by their families and by the host community. At the same time, there is
general anxiety about the impact of such practices and potential moral decline within the
Lebanese community (World Vision, 2013).

In addition, the existing state services are already weak and can barely provide the
minimum welfare requirements for Lebanese and can thus not afford to offer additional
services of refugees. Lebanon’s health system is also being strained as a result of an
increase in the refugee population's health needs. The country faces shortages in health
workers, hospital beds, and medications, faced with a sharp increase in communicable
diseases, like leishmaniasis which is new to Lebanon, and greater risk of epidemics such
as waterborne diseases, measles, and tuberculosis and other infections (World Bank,
2013).

As for education, Lebanon's already weak school infrastructure and quality of education
is being furthered pressured by the refugee children. There is currently a large strain on
the teachers and the schools to be able to meet the needs of all the students. Syrian

children face language barriers given Lebanon uses English and French as main teaching
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languages alongside Arabic (World Vision, 2013) and struggle to fill the gab between
the Lebanese and Syrian curricula. Syrians need additional support to catch up and are at
greater risk of dropping out, while the Lebanese are forced to be in classes where the
level of education is declining to meet the needs of the Syrian children. This also
deepens tension between the Lebanese and Syrian children in the schools (World

Vision, 2013).
8.4.Response to Syrian refugees

8.4.1. Host community
Since the beginning of the emergency, refugees have moved into neighboring villages in
Lebanon in which they were welcomed by host communities, mainly in the
predominantly Sunni North and the Bekaa. The first response providers in Lebanon
were its people who took care of their Syrian neighbors before the government, the UN
agencies or the NGOs. Lebanese families offered food and shelter to the refugees based
on a common perception that it is their duty, mainly because of the already existing
relations but also because these same people hosted the Lebanese several times during
the Civil War and the 2006 July war. There was a feeling of connection to Syrians and

the theory that they were engaged in the same fight (ICG, 2013c).

That being said, both Syrians and Lebanese believed the situation was temporary. This
is why few alternatives were sought with little enthusiasm from both communities at the
beginning for the idea of camps. Generally speaking, camps are never the first option for
temporary solutions. Moreover, the numbers were not large and the Syrians were able

to go back and forth to Syria. The situation worsened in Syria while refugees continued
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to enter Lebanon. What seemed a mere shelter solution for both communities became a
burden on the hosts (ICG, 2013c). The already vulnerable Lebanese were sharing their
food, their water and their electricity with their vulnerable guests who were not able to
share the expense burden. In addition, the attention of the Lebanese and international
organizations meant all focused on the Syrians and on providing them with the
necessary support while no attention was given to the host community that was already
neglected by even the Lebanese Government (ICG, 2013c). The host community shelter
option remained the favorite until it was completely exhausted.
3.1.1. Early Response to the Syrian Emergency

Starting from the premise that Lebanon has not signed the 1951 Convention and is
therefore not a country of asylum, the Syrian refugee situation is in theory not different
from other situations under the mandate of UNHCR. The normal approach of the
Lebanese Government in these cases is to leave it to UNHCR and work under the 2003
MoU and 1962 Law. This did not happen and the government decided to get involved in
the response to the emergency.

It was not until the local authorities and community leaders called for help in mid-May
2011, that the Lebanese Government realized the gravity of the situation. On May 14,
2011, Prime Minister Hariri issued a decision requesting the High Relief Commission
(HRC) to coordinate with all relevant stakeholders from public administrations,
institutions, organizations, and agencies, to take all the necessary measures to secure
Syrian citizens' needs in North Lebanon (“Hariri gives orders”, 2011a). This decision
was followed the second day by a visit from the Minister of Social Affairs, Selim El

Sayegh, and the HRC to the Wadi Khaled area in Akkar to inspect the situation and
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launch the response (“Sayegh Inspects Syrian”, 2011c). By giving these orders to the
HRC, which includes ministries concerned with response measures, HRC was expected
to implement a response mechanism in which each ministry provides the required
services. However, most parties up until then were convinced the situation was
temporary. This was manifested in their approach to the response.

The Government chose to not call the Syrians in Lebanon “refugees” or “asylum
seekers” even though, by all international standards, an individual who leaves their land
and seeks protection in another country is considered an asylum seeker. The response
was not planned carefully with preparations made for only one month. Due to the
challenge of finding agreement within its consociational system to publically support the
refugees, Minister El Sayegh expressed the Government’s position in a simple statement
that explained hesitancy at the time: “Working under the UN would be discrete and
more effective in this case” (Amrieh, 2011, para. 19). In general this approach was
better than having the Government fully detach itself from a situation that affects the
country as a whole. This led the official intervention to be limited to three institutions
which were the HRC, the Ministry of Social Affairs and the UNHCR. The response
started as purely humanitarian —to provide people with the basic needs without having
longer term plans. These actors began with the registration process of the displaced
Syrian families to North Lebanon based on criteria jointly set by MoSA and UNHCR. It
was done in the Akkar region and limited to registration of refugees and follow-up by
the Ministry of Social Affairs, providing health services and hospitalization by the HRC,

as well as Food Items and Non-Food items and shelter. The main aim was to concentrate
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on basic needs based on the thought that refugees would only be in Akkar for a short
period of time.

During the first year of the crisis, the response to the Syrian refugee emergency was
done in the absence of an actual role for all ministries other than MoSA and the Ministry
of Education and Higher Education which facilitated the access of Syrian students to
public schools. There was also no coordination among the available government
institutions, a lack in external funding and internal government funding in response to
the emergency. The HRC, also, due to lack of human resources and adequate expertise,
did not support the work of the different institutions as per the role mandated to it by the
Prime Minister in May 2011. This lack of coordination led to uncontrolled intervention
by local NGOs and random donors.

One month into the emergency, a new cabinet was formed in Lebanon, which like the
previous, did not have the ability to deal with all of its portfolios as quickly as required.
The refugee file in particular needed an emergency response that could not wait for the
handing over period to end and for the new members of the cabinet to become well
acquainted with their portfolios. The difference is that this time the cabinet was not a
national unity one and did not include all of the factions in Lebanon. While reaching
decisions should have been easier, the refugee situation was rapidly escalating. .

With the expansion of the refugees to areas outside the North, mainly the Bekaa, all
non-governmental organizations, both national and international, headed to the different
regions to set-up their responses. The government failed was to reach a decision to
expand its operations outside the North. Considering that the state of chaos on this file is

due to the “special relations” that Lebanon has with Syria, and with the clear division in
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Lebanon between pro-Syrian regime and pro-opposition people, a consensus on a clear
decision to merely acknowledge the crisis was impossible. The work continued on a
pure ad hoc basis in which the government is present but without a decisive role in the
response.

After waiting for the Government’s clearance, UNHCR initiated a response outside
Akkar and Tripoli on its own, all while keeping the Government well informed. In the
absence of the Government, all of these organizations had to assume the role of the state
to take care of the Syrian refugees. Hence, the government lost control on the field and
was not able to coordinate assistance from local NGOs, political parties and even at
some points, the international organizations. It was a general state of disorder where the
government has lost all monitoring, supervision and absolute control over the field,
posing a significant threat to Lebanon's sovereignty. Even the registration of refugees
was no longer government controlled but under UNHCR alone. In the absence of the
Government, UNHCR took over the registration and ownership of the data became its
property®.

Another problematic and controversial topic for the Government was the issue of camps.
At the national level, some people requested the closing of the border stating that
Lebanon cannot deal with an influx and possible repercussions on its security,
livelihood, social, economic and demographic situation. These same people rejected the
establishment of camps throughout the emergency response insisting camps foster

paramilitary groups' formation and military training. The same rhetoric was taking place

%% In order for the government to have access to the data it would have to sign an information sharing
agreement with UNHCR that would have the government act as any implementing partner of UNHCR
and submit an official request to UNHCR to ask for the specific data that is needed and it would be up to
UNHCR to decide on whether it should give the requested data or not.
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when Hezbollah’s Naim Kassem said camps would eventually become a threat to
Lebanon (Hezbollah rejects Syrian refugee camps in Lebanon, 2012a). On the other
hand, some March 14 officials had been calling for setting up camps in north Lebanon,
near Tripoli, to be able to absorb the numbers coming in and better assist and protect
them (“Hezbollah rejects Syrian™, 2012a). They also insisted on receiving and assisting
refugees on a purely humanitarian level. Some, especially Christians, also expressed
their concern with establishing camps out of fear of creating a situation similar to the
Palestinian, which started as a temporary situation and protracted for 66 years and
counting. It has caused a humanitarian and social problem. The 2012 Water and Energy
Minister Gebran Bassil, who is part of the March 8 alliance, was clear in his request for
the shutting down of the Lebanese border as the only solution to the refugee crisis as
well as in the rejection of camps from the beginning. He stated that these camps would
eventually become centers of armament and shelters for outlaws (“Bassil warns
against”, 2013a). This came as a response to President Michel Sleiman and then Social
Affairs Minister Wael Abou Faour who had both spoken about the possibility of setting
up refugee camps (Bassil warns against building Syrian refugee camps, 2013a). The
indecision at the government level has not stopped Syrian refugees and some of their
service providers from to setting up their own camps mostly in the Bekaa and Akkar.
According to Minister of Social Affairs Rachid Derbas, informal camps which out of the
control of the Government have reached around 1300 and need to be regulated so
Lebanon benefits rather than solely suffers from their disadvantages (Tagrir Derbas 'an
Tada'iyat Annuzouh Assoury yaqtarih ljra'at Dukhoul wa Mukhayamat Huduodiya,

2014). Fears expressed by March 8, especially of camps becoming a center for military
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trainings, have become a reality. Instead of taking control of camps, under the Lebanese
Army, the Internal Security Forces and the United Nations, camps are now randomly
established and exporting militants and bombs into the Lebanese community. As one of
t main advocates, Derbas sees a formal camp policy as a means to decrease these threats.
The Arab League's suspension of Syria's membership and the opening of contacts with
the Syrian opposition was another point of disagreement among the Lebanese, with then
Foreign Minister Adnan Mansour openly rejecting the decision on behalf of Lebanon
without taking into consideration the dissociation policy nor lack of consensus among
Lebanon's factions (Mansour reiterates rejection of Arab Leagues's decisions on Syria,
2012). The March 14 opposition called Mansour’s stance unacceptable (“Hout:
Lebanon's stance”, 2011b). Mansour declared the support of the Lebanese Government
to the Syrian regime in contrary to the dissociation and neutral stance of the government
during international and regional forums. During that period, Lebanon was known for
ignoring all attacks launched by Syria on Lebanese territories and taking no action to
defend its sovereignty, thus ignoring the impact and violation against the Lebanese
nation. All in all, internal disagreement in the Lebanese government meant the country
was dealing with emergency situations haphazardly and thus with little efficiency,
especially with respect to the refugee situation.

Lebanese factions disagreed over anything related to the Syrian crisis but the emergency
nature of the refugee influx into in Lebanon being a temporary issue and to be dealt with
on short-term basis. Each team bargained on their respective Syrian ally hoping the
result would tip the political balance in Lebanon in their favor. As the crisis grew into a

civil war open to regional and international interventions, refugees have continued to
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pour on, while the Lebanese government remains unprepared to manage the problem
properly and in a constant state of political disagreement and limbo.

Nonetheless, Lebanon remains committed to helping displaced individuals from without
discrimination, striving to provide them with protection, shelter, food and other basic
needs. The government did not close its borders or extradite refugees, dealing with the
situation from a purely humanitarian perspective although the no camp policy has
persisted.

The study will look at the legal status of Syrians in Lebanon and their present rights.
The bilateral brotherhood agreement between Lebanon and Syria on Economic and
Social Cooperation and Coordination granted the nationals of both countries the
“freedom of stay, work, employment and practice of economic activity” (International
Labour Organization [ILO], 2014, p. 15). Upon their arrival, Syrian nationals can work
in Lebanon during their first six months. As non-nationals, they require a working
permit, which costs them only 25 percent of what other foreign workers pay
(International Labour Organization [ILO], 2014). Like other foreign workers, Syrians do
not have access to National Social Security Fund (NSSF) coverage. It should be noted
that a shockingly small number of work permits have in fact been issued to Syrian
workers, because the majority of their work is in the informal economy, without a work
contract or with unregistered enterprises (International Labour Organization [ILO],
2014). Like other foreigners except for Palestinians, Syrians have the right to own
property less than 3000m2 big without prior permission (International Labour

Organization [ILO], 2014).
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In looking at this research's four areas of interest, one sees that at the beginning of the
crisis, concerns regarding the detention and the refoulement of certain Syrian men by the
Lebanese Army were present and iterated by Human Rights Watch. This happened in
2011 and was confirmed by UNHCR who was not able to say for certain if those men
were arrested for being in the country illegally or if they are truly refugees (Amrieh,
2011). Minister El Sayegh, at the time, assured that Lebanon was no tin breach of any
international laws and the reports were inaccurate (Amrieh, 2011).

Syrians have never had a problem with access to employment in Lebanon. In fact,
bilateral agreements between the two countries allow Syrians to work in Lebanon more
easily than other foreigners even though they are required to have a work permit, it is
usually only obtained if the Syrian is going to work in a formal job that requires a
contract (International Labour Organization [ILO], 2014). Since most Syrians in
Lebanon work in agriculture and construction with no contracts, they rarely seek to
obtain those permits, only needing a valid residency. Since the beginning of the crisis,
Lebanon has upheld an “open border” policy toward the Syrians, where registered
refugees can easily work while there has been leniency from the authorities with regards
to regulating the Syrians' stay in the country as required by law (International Labour
Organization [ILO], 2014). The same happened with those working without work
permits and who are opening their own unlicensed businesses and operating them
illegally.

Assistance provided by the Government, the UN agencies and the local organizations
ensures refugees are provided with protection, health, education, food and non-food

items. However, there are no specific guidelines on social security. In all cases, the
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services provided by both the government and non-governmental agencies exceed all
previous provisions to refugees in Lebanon. This was also done even before the
government officially acknowledged the situation.

The 12% Syrians who have entered Lebanon illegally face different circumstances form
the above. They face risks of detention and limitations to freedom of movement and to
essential services (UNHCR, 2014a). Those are normally called on by the Lebanese
authorities to regularize their stay without any penalty, since the GOL acknowledges

that their means of entry into Lebanon was inevitable for them.

8.4.2. Acknowledging the situation
After a year and a half of denial, Lebanon finally acknowledged the Syrian refuge
problem and took action. On December 3, 2012, Prime Minister Mikati announced the
GoL Response Plan to the Crisis of displaced families from Syria at a donors' meeting in
the presence of the relevant ministers. The plan focused on five key sectors: health,
education, shelter, social affairs and nutrition, and allocated them to the concerned
ministries and the HRC (Presidency of the Council of Ministers [PCM], 2012). The
government received no funding for the plan, mainly because donors lack trust in the
Lebanese System and Government bias, given it was led by Hezbollah. The make-up of
the government has been costly when it comes to donors. Had the cabinet been more
sympathetic with the Gulf States and the West, as well as their policies on Syria, rather
than the general perception of it being allied with Damascus, then it would have been
easier to raise funds (ICG, 2013c). Instead, the money went directly to the UN agencies

and faith-based organizations on the ground.
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Following the release of the Government Plan, the Prime Minister formed the Inter-
Ministerial Committee in charge with handling the refugee crisis. The committee was
not able to take any major decisions due to lack of political will at the higher level. This
was followed by another committee in 2013 that was an expansion of the previous one
with an extended mandate. This committee worked with the World Bank and UN
agencies to assess the social and economic impact of the Syrian refugee crisis on
Lebanon and establish a jointly drafted four-track stabilization Road Map, remains the
only official document in Lebanon that resembled an appeal for funds. The roadmap
focuses on Lebanon’s host community, its needs and the deteriorating infrastructure in
the way of achieving stabilization (World Bank, 2013). Recognizing the various
challenges faced by Lebanon as a result of this crisis, UN Secretary General Ban Ki-
moon, established the International Support Group (ISG) for Lebanon to ensure the
international community's support for the country. (UN News Centre, 2014). This ISG
moves from the needs expressed in the Road Map and has initiated a Multi-Donor Trust

Fund (MDTF) for Lebanon.

8.4.3. Coordination and funding
The Government of Lebanon has the main responsibility to protect people on its
territory, and ensure that the humanitarian response is implemented. The Lebanese
Prime Minister is accountable for the response and thus supported by the IMC, which is
coordinated by the Minister of Social Affairs (UNHCR, 2014a). This Minister oversees
the implementation of the response on the national level and ensures all agencies are in
line with humanitarian principles and Government policies. MoSA thus manages and is

accountable for the Syrian refugee response in Lebanon, while UNHCR, as per its
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mandate, assists those coordination efforts by co-leading the inter-agency coordination

structure with MoSA (UNHCR, 2014a).

According to Hourani & Van Vliet (2012), the running understanding between the
Lebanese Government and UNHCR in this Syrian refugee crisis is what Kagan refers to
as the 'State-to-UN responsibility shift'. In this approach, the host country's government
“administers the negative rights/liberties, such as detention, permission to work,
deportation and non-refoulement, while the UNHCR is responsible for the positive
rights/liberties, such as freedom of speech, access to education and access to health
services” (Hourani & Van Vliet, 2012, p. 38). Hourani and Vliet also argue this enables
the Government to abstain from making decisions concerning basic refugee rights,
including access to schooling for children, whether refugees live in camps, and are
protected from detention or refoulement. Such assumptions are normally derived from
Lebanon’s refusal to sign the 1951 Convention. However, in order to be accurate in this
issue, even though some would consider this shift as obvious from the operation at hand,
it should be noted that in this particular operation, the government of Lebanon has been
keen on ensuring both positive and negative rights and liberties, such as education and
health services, while respecting the principle of non-refoulement.

Lebanese Islamic charities have also played a major role in the refugee emergency
through their partnerships with local and international agencies. They established strong
relations especially with the Gulf States to raise the necessary funds (ICG, 2013c).
UNHCR had also already taken control over the Syrian refugee file with the government
as a whole sitting in the backseat, except for the Ministries of Social Affairs and of

Education that work on an ad hoc basis. Although the state is not fully absent, the host
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communities, UNHCR, and the civil society are the main service providers for the
refugees (ICG, 2013c). The dissociation policy has thus played a dual role. According to
PM Mikati, the policy helped Lebanon dissociate itself politically while still catering to
the needs of the Syrians on the humanitarian level (“Mikati lauds dissociation”, 2012b).
Mikati, however, declared that assistance to the Syrians cannot come at the expense of
the country’s security (Naharnet Newsdesk, 2012). This inconsistency in the policy has
left the government weaker when balancing between its relation and commitments to the
Syrian regime as a March 8 led cabinet and its relationship with the UN, and
international community and other countries in the Middle East (Hourani & Van Vliet,
2012). In this respect, Mikati stated, “taking a position [against Syria] would hurt our
geopolitical interests, while being against Arabs would force us to lose in several ways”
(“Mikati lauds dissociation”, 2012b, para. 3).

Prime Minister Mikati's resignation in March 2013 did not solve internal disagreements,
leaving the refugee response plan unfunded and mainly unimplemented with the
dissociation policy as the only cover to justify the Lebanese government's shortcomings.
Throughout 2013, the refugee response was left mostly to the under-resourced MoSA
whose coordination effort, according to UNHCR, was admirable yet very limited
(UNHCR, 2014b). This took place in the absence of firm engagement of other
implicated Ministries under the guidance of the Prime Minister, and the absence of
capacity within the MoSA to fully manage the response. Throughout the caretaking
period, the ministry managed to maintain an important role for the government in this
response by taking the lead and co-lead on the different sectors. The Regional Response

Plan [RRP] serves as the strategic planning framework that brings together all partners

125



in identifying and agreeing on the priorities and strategies to address the needs of four
categories of persons of concern: Syrian refugees; directly affected Lebanese host
communities; Palestine refugees from Syria; and Lebanese returnees (UNHCR, 2014a).
An extensive coordination system is in place, steered by the Government and UNHCR,
operating across eight main service sectors (protection, food, core relief items, shelter,
water and sanitation, health, education, and, social cohesion and livelihoods) (UNHCR,
2014b). The International Organization for Migration [IOM] and UNRWA, which have
leading roles in the RRP for Lebanese returnees and Palestine refugees from Syria,
respectively, have been encouraged to hold quarterly meetings on each population group
to ensure they receive commensurate attention from the sectors (UNHCR, 2014b).

To date, the Government continues to include its needs within the UNHCR’s RRP and
under the priorities of intervention set by UNHCR. This is an obvious violation of state
sovereignty which leads to the weakening of the state. Despite the operations on the
ground, the combined funding appeal (RRP5) of all the agencies for assistance was only
53% fulfilled for the year 2013, none of which came to the government (UNHCR,

2014a).

8.4.4. Situation in 2014
In February 2014, a new cabinet was formed with the Syrian file as one of its main
priorities. The cabinet included almost all Lebanese factions, was based on the concept
of unity, meaning that no decisions would be taken if all the constituents of the
government did not consent. The current government appears to intend to be more active
in the refugee portfolio with significant discussion between Ministers on how to handle

the refugee crisis, even between traditionally rival groups. The first two months
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following its formation, the cabinet saw its ministers enthusiastic about partaking in the
response to the Syrian emergency. Under this new approach, MoSA was able to present
a policy plan to the Government in May 2014 which outlines suggested policy
statements and procedures that would regulate the work of the government on this

emergency.

In this Policy Paper, Lebanon committed to Arab and international covenants and
conventions, and is convinced by the priority of peace and human rights standards and
by the development approach (Ministry of Social Affairs [MoSA], 2014). In dealing
with the Syrian crisis and its repercussions, Lebanon will commit to its national strategy
and to the abidance by its ministries and all of its institutions and bodies, to these
principles and standards, which proved to be the fastest and most effective route to cope
with complex problems (MoSA, 2014). It also recognizes that measures taken by
Lebanon and the international community to address the displacement problem will
have a limited impact given the magnitude of the displacement, the continuing influx of
displaced people, and the continuation of the armed conflict. The plan also moves from
the premises that addressing the effects should be associated with the pursuit of a
solution to the Syrian crisis, the stopping of the armed conflict and the transition to the
political process at the earliest. The Plan sets the following axes for intervention:
tightening the entry criteria to Lebanon and organizing the entry and exit of the Syrian
Refugees; controlling the numbers of the refugees inside the country; setting up
reception centers/camps; preventing the establishment of informal camps; regulating the
financing, the interventions and supervision of the work; stimulating the economy; and

cooperating with international and Arab societies (MoSA, 2014). The plan was
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approved by the Inter-Ministerial Committee and consequently by the Council of
Ministers. Accordingly, the Minister of Interior and Municipalities issued two decisions
based on the recommendations of the Plan. The first aimed to limit the flow of Syrian
refugees into Lebanon through revoking their refugee status with UNHCR. In spite of
being inspired by the Plan, the, decision was issued before it being well planned and
fully agreed on, internally and with UNHCR, in terms of modalities of implementation
(Knutsen, 2014). The decision angered humanitarian agencies who insisted people
should not be denied access to aids for the simple reason that they return to Syria, while
UNHCR confirmed that they are cooperating with the Government to sort the issue out
(Knutsen, 2014). Even though the reasoning behind the humanitarian agencies’ ire could
be valid in terms of the need for return in some cases, it is Lebanon’s right to take the
necessary measures to protect its sovereignty and its people. By moving from the
concept that the refugee definition according to the 1951 Convention is someone who
“is unable or unwilling to return to their country of origin out of fear of persecution”,
then it is the right of the government to consider that those who do return for any reason
are not fearing persecution anymore. It should also be noted here that Lebanon is
keeping its doors open to Syrians and only working on deregistering those who return
from UNHCR’s database in order to stop their access to aid.

The second decision by the Minister of Interior was to forbid the establishment of camps
inside Lebanon, unless agreed upon with the MoSA. This decision also needs clear
implementation modalities and building of institutional capacities before it can be put

into action.
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One of the most important sections of the plan deals with the Government establishing
refugee camps. Three suggestions are put forth. The first is for the international
community to lobby with the Syrian regime to establish camps in safe places inside
Syria, where the UN agencies would be dealing with IDPs rather than refugees. In this
situation, the same aid that was supposed to come into the host countries for the refugees
would now go to Syria, thus relieving the host countries from the additional burden of
refugees (MoSA, 2014). This suggestion was rejected by the UN as well as the Syrians.
The second suggestion is to establish camps between the Lebanese and Syrian borders
on Lebanese land (MoSA, 2014), one of the most accepted solutions inside the Lebanese
government but unpopular with the UN agencies and the international community out of
fear of security threats in those regions. It remains open to discussions. The third
solution was the establishment of small camps inside the Lebanese territory but close to
the borders (MoSA, 2014). Even though this idea was totally rejected by certain parties
inside the government, it remains the most logical one and the most feasible. By setting
up these camps and working in parallel to organize the informal settlements, the
government could start pulling the refugees out of the community and into these
structures. It would also help centralize assistance and allow the government to filter
through the existing refugees and support those in true need, and ending a general
perception that Lebanon is an easy place to get assistance.

On the economic level, the Minister of Economy and Trade, Alain Hakim, will be
developing detailed policies to improve the situation for Lebanese jobseekers.
According to Hakim, the country needs new legal frameworks to regularize the work of

Syrians in Lebanon, where they would require a specific license by the Ministry of
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Labor (Knutsen, 2014). This came after pressure from the different economic
committees in the country and will mitigate informal employment which is already

leading to increased levels of unemployment.

8.5.Conclusion

According to Antonio Guteres, the UN High Commissioner for Refugees, Lebanon is a
main pillar in the international protection framework for the Syrian refugees, and the
entire protection system would collapse should it not be for Lebanon (UN News Centre,
2014). Acting UN Resident and Humanitarian Coordinator in Lebanon, Ross Mountain,
highlighted the gravity of the situation in the country by stating that Lebanon is
currently “the largest per capita recipient of refugees anywhere in the world” (UN News
Centre, 2014, para. 12). These facts only come to confirm that Lebanon is going through
an extraordinary situation and that it is close to a miracle that the country has survived
so far. It is also true that the conflict in Syria has proven once again how intertwined the
two countries destinies are. Syria’s growing chaos is adding to Lebanon’s sectarian
polarization, and vice-versa. This chaos has also led to the additional weakening of the
state institutions and violation of its sovereignty.

Hundreds of thousands of Syrian citizens have been displaced to neighboring countries,
including Lebanon. The different parties on the ground have sought every effort during
the past period, according to the available resources, to provide support and relief for the
refugees. However, the joint efforts made by the Lebanese state and the international
organizations and the civil society have their limits, especially as the exodus continues

to increase.
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The displacement has also had a major impact on the Lebanese society. The current
economic, social and internal security situations are deteriorating especially that the
main concentrations of refugee families are in the most vulnerable areas in Lebanon.
One needs to keep in mind that the Lebanese have hosted the Syrian families in their
homes for three years, with no complains and with most of the support of the
international community going to the refugee community, even though Lebanese are
suffering too. After two years the pressure on the host community has increased
tremendously and the tensions are rising between the host community and the refugees.
Security incidents that include Syrian individuals either as aggressors or victims,
ranging from thefts, assaults, to murders are on the rise. The labor market in Lebanon
has also taken a serious blow, with less jobs available for the country's own citizens.

In spite of all these problems, Lebanon has remained committed to helping all displaced
individuals from Syria without any discrimination and to providing protection, shelter
and food for them as well as providing them with basic needs. With everyone lauding its
role as being primary and essential this research acknowledges the importance of the
role but also perceives the government as a mere “crisis manager”. It will not close its
borders in the face of any family fleeing the threat and the risks of the conflict in Syria
and will not extradite or deport anyone. The Lebanese Government is dealing with this
issue from a purely humanitarian perspective. The government has been respecting its
international commitments when it comes to refugees more than it had before. By
playing a leading role in facilitating the access of refugees to basic rights and to
services, Lebanon been adhering to its commitments, though not all of them. Similar to

other refugee situations, and contrary to the stipulations of the Committee on Economic,
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Social and Cultural Rights, refugees do not benefit from the social security system in
Lebanon even if they contribute to it.

Away from the legal context, the Syrian refugee case is entering the general framework
of refugees in international relations. One first example of that is Syrian refugees
becoming warriors and initiated attacks from the territories of their host country against
their country of origin, leading to retaliations. The presence of the Sunni Syrian refugees
has been absorbed by the Sunni Lebanese strengthening the bonds between each other
while increasing the rifts with the other communities mainly the Shiites and Alawites in
Lebanon. These have been most evident in the military spillover of the Syrian war into
the Lebanese city of Tripoli which continued to suffer of armed fighting between the
Sunnis and the Alawites for a very long time under the slogans of pro-Assad factions
and anti-Assad factions. The same happened in the Bekaa where new fundamentalist
groups, including mainly Lebanese and Syrians, appeared on the scene and began
launching attacks against Shiite areas around Lebanon as retaliation to Hezbollah’s
participation in the war. This has all led to further instability and insecurity leading to
the weakening of the state and to having once again the destiny of the nation in the
hands of the different opposing factions in the country.

At the end there is always a limit to what one country can take whether in terms of
additional numbers of people or in terms of repercussions. Solutions need to be found as
soon as possible to avoid the true demise of the country. All states should start sharing
the burden with the 10452 Km2 and has 4-million-citizen Lebanon. Refugees currently
in Lebanon need to be split among the neighboring states. This is the smallest country

and hosting the largest numbers. Therefore the Arab states as well as on the international
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community need to support the Lebanese state financially and through sharing the
burden of people to be able to respond to the current needs. However, this is all not
enough anymore. Most importantly the international community needs to start thinking

of how to stop the source of bleeding by reaching a solution inside Syria.
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CHAPTER NINE

CONCLUSION

Lebanon has been a de facto country of asylum throughout the years. Even though it has
not signed the 1951 Refugee Convention and its 1976 Protocol, the Lebanese state has
received refugees in large numbers, though not as a final destination. The country’s
relation with refugees goes back to early history when minorities used flee to the
Lebanese mountains to seek asylum. In spite of this old relation, Lebanon has still not
regulated its relation with refugees. It still deals with the cases as they come with no set

policy or strategy for handling a refugee situation.

This study has sought to understand Lebanon’s relation with refugees through analyzing
the legal framework of the relation both on the international and domestic levels. The
study has also delved into the implementation aspect of the relation in order to
understand what has played the main role in shaping Lebanon’s approach toward this

category of people.

Lebanon’s international commitments to refugees go beyond the matter of signing the
Convention and Protocol. By studying the international rule of law for refugees, the
research was able to set the guidelines by which state and non-state parties to the
Convention and Protocol, should behave toward refugees. By also acknowledging that
international commitments take precedence over national laws, it is clear that in order to
provide certain basic rights to refugees, a country does not have to be a party to the

Convention. Lebanon as a member of the United Nations is no different. In order to
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clarify Lebanon’s legal framework for refugees, the study went into the details of the
country’s international commitments and its local legal and institutional framework.
Starting with the Universal Declaration of Human Rights all the way to the Lebanese
Constitution, one can find several commitments made by Lebanon that bind it to protect
refugees. However, what is not found is a structure that regulates clearly the relation of

the country with this category of people.

Discovering whether Lebanon abides by these stipulations or not required an analysis of
the three main refugee cases faced the country in the recent years, namely the
Palestinians, the Iragis and the Syrians. What was clear in the analysis is that the
Lebanese state has not handled these refugee situations in the same manner. While
taking into consideration that the protection of refugees does not solely lay with the
hosting government but also with the relevant UN agencies having different mandates,

the study sought to highlight the differences and similarities of the three responses.

The main common trait between the three situations was the absence of a Convention to
regulate the work or a domestic clear and comprehensive legal framework. In this sense,
the country has been in a state of chaos every time it is faced with such cases. All
responses have come as reactions to the situations at hand and all the decisions are taken
accordingly. The government has never been proactive in refugee situations. Another
common feature is the ghost of the Palestinian refugee experience and its effects on
Lebanon. This has been hovering over the country in all relations with refugees or the
lack of them. This excuse has been used to elude all commitments to refugees under the

premise of not wanting to repeat the Palestinian situation.
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The Palestinian refugees have been suffering from the consequences of the actions of
the Palestinian militants during the Lebanese war and are therefore often neglected by
the Lebanese Government and living in dire circumstances with a couple of regulations
that aim at improving their situation but don’t. The Iraqis on the other hand, have been
left fully to UNHCR with the Government only deciding to intervene when it is either
detaining someone for illegal entry or refoulement, both clear violations of international
laws. This is because they do not wish to make refugees feel at ease in Lebanon and
therefore decide to extend their stay in order not to have another protracted refugee
situation like the Palestinian one. As for the Syrians, they also suffer from the lack of a
convention and with the continuous fear of the Lebanese of naturalization and the

repetition of the Palestinian case of militarized camps and spillovers into Lebanon.

What was also deduced by the study is that the geographical location of the country of
origin plays a main role in shaping the whole context. By looking at the three cases, it is
clear that the Palestinians and the Syrians share a common border with Lebanon while
the Iraqi’s are coming from a non-adjacent state. In spite of the last two both being
under UNHCR mandate and the first being under UNRWA, the study has concluded that
in Lebanon it is never the international commitments of the country which sets its

relation with refugees but its domestic politics.

To reach that conclusion the study assessed the impact of the refugee situations on four
different sets of indicators: Lebanon’s stability; Lebanon’s Sovereignty; Weakness of
state institutions; and demographic change. This is in addition to studying their
adherence of the Government to its international commitments to refugees under each of

these situations. This meant that when it comes to the Iragis the absence of a joint
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border, the relatively small number of refugees and the diverse religious background of
the people have not been of grave impact on the Lebanese social and political fabrics.
They do not pose a threat to Lebanon’s stability and sovereignty nor do they have an

effect on state institutions.

More was found to be in common between the Syrians and the Palestinians. By studying
carefully the Lebanese political context and crosschecking it with the consequences of
each of the situations, there seemed to be many similarities. Both situations have
increased the rift among the Lebanese and led to armed conflicts whether on the national
level or in certain specific locations, contributing to additional state vulnerability. Both
situations have contributed largely to the resignations of Lebanese Governments. Both
have strengthened the militias and the different factions over the state institutions by
consequently removing the state decision away from the state and leaving it up to these
factions. Both have brought in retaliation by the countries of origin on Lebanon. Both
have brought about additional international interference in the Lebanese context
affecting state sovereignty. And finally both pose a threat of demographic change in
Lebanon. However, the main difference between these two situations remains that at the
end of the day, the Syrians have a land to return to and they eventually will do that,
especially when reconstruction starts, while Palestinians have nowhere to go. Therefore,
the comparison between the two situations is valid for a certain context but it cannot be
used as scarecrow to avoid dealing with the Syrian emergency as should be. The main
comparison that has been taking place is with the hope of avoiding the establishment of
camps for the Syrians. Two main excuses are used. The first is that if they live in camps

now they would never want to leave and the second is that these camps can easily
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become shelters for militias. The study acknowledges the second fear since it is already
happening the informal camps but fully refutes the first one since again, there is no
possibility for comparison as the Palestinians have no land to return to. But it is obvious
that Lebanon’s willingness to put aside its decision of avoiding all refugee situations and
to have direct involvement in the response to the Syrian refugee crisis is all based on the
special relations with Syria. Nine years after the end of the Syrian occupation of
Lebanon, the Syrians still have a large influence on Lebanese politics especially through
their allies in the country. The dilemma that the Lebanese government has been going
through when it comes to the Syrian refugees can be summarized as follows.
Acknowledging these people as refugees would mean admitting that they are people
who have been persecuted in their own country and therefore it means admitting that the
Assad Regime is in fact persecuting his people. However, by ignoring the presence of
the refugees then there will be a total state of chaos where the Arabs and the
international community would blame Lebanon for maltreatment of these individuals,
while risking at the same time being labeled by these same countries as assisting the
Assad regime to abuse his people. This would also reflect badly on Assad as much as on
the Lebanese Government. Therefore, once again the Lebanese are using their external
alliances to decide on the country’s actions, even if at the expense of violating

international laws.

Therefore, Lebanon is one of those countries which put their domestic politics above all
international commitments. In spite of this being a violation of international norms,
Lebanon has been through so many events that make the international community turn a

blind eye to these violations. It is all related to Lebanon’s specificity in the international
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arena. However, the study also concludes that when we talk about Lebanon’s interests it
IS never the interest of the state, but those of the individual factions, their sects and their
external allegiances. Had it been the state’s best interest then the country would not have
to face cabinet resignations every time a hurdle is in the way and the personal interests
of the different factions inside the government diverge. In spite of the refugee situations
contributing to the weakness of the state, it is truly this weakness that has played the
major role in not shaping clear strategies to deal with refugees and to facilitate the work

of the government in that respect.

The study recognizes that it is not possible to find a drastic solution for all of the above
issues, especially that it takes more than some legal frameworks to achieve that. No true
solution would take place in Lebanon without the factions putting the state above all.
However, in the refugee context, knowing that the GOL will never ratify the 1951
Convention and the 1976 Protocol, the Government should definitely take steps to
organize its relation with refugees. This can start with issuing a comprehensive
legislation to regulate the benefits offered to refugees and asylum-seekers. It is also
advisable for Lebanon to reconsider the outdated 1962 Law and at least acknowledge
that is has asylum seekers on its territory that need to be treated in a different manner
than normal migrants. Signing the 2012 MOU with UNHCR even if with amendments
suggested by the Government could also be a temporary solution that protects all parties.
Lebanon also needs a functioning cabinet with a true decision making ability that can
protect the country from falling into the abyss by taking firm and sovereign decisions
rather than dissociating itself from all the major milestones faced by the country. Most

importantly the country needs an independent body which would be responsible for
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refugee situations from the onset of any crisis and which can function irrespective of the
political commotion. Such an entity could either be a new ministry or an Operations
Crisis Cell with a complete administrative and operational structure that would link to
all relevant stakeholders, from line ministries to the international organizations to the

civil society, in times of preparedness as well as response to crises.

With respect to the Syrian refugee emergency, urgent measures need to be taken. The
unification of the government's position effectively on the guiding principles and the
operational plan, and the coordination of the work of ministries, and their affiliated
agencies and institutions effectively and efficiently is an absolute need at this point. This
could only be achieved through reaching a minimum national consensus on the political
level as well as on the level of all partisan parties, and their rallying around one national
strategy. The strategy needs to be proactive for once and should address the needs of the
host community as a priority and have situational assessments of all sectors in Lebanon
with clear actions to mitigate the risks posed by the emergency, especially in terms of
regulating the work of the Syrians in Lebanon. It should also take concrete steps toward
regaining leadership over the situation by issuing the necessary governmental decisions
to acquire the registration information from UNHCR and to be an active party to the
registration process, especially in terms of setting clear criteria for the whole process
including Syrian refugee entrance to Lebanon. It is necessary for a decision to be taken
on the establishment of small and medium sized camps inside Lebanon even if close to
the borders and to work on the organizations of the Informal settlements. This will not
be a solution to the crisis but it will help relieve the burdens from within the community

by centralizing the services at these locations and pulling in the refugees. The decision
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of the government would be to provide these camps with the necessary security to avoid
military actions within them. The International Community will be very willing to fund
these entire projects and the UNHCR would assist in their management. All that is
missing is the political decision. This all needs to be done in parallel with extensive

lobbying with the international community to reach a political solution inside Syria.

However, all of this remains useless if there is no true decision on the political level for
the government to assume its responsibility and to protect Lebanon from all
repercussions of this crisis and others to come. This needs people who would have a true
feeling of belonging to Lebanon as a nation. Whether there is ever a possibility for this

to take place remains a never-ending question.
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