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Abstract

Throughout its history, Tunisia has never been an immigration country until recently
following the outbreak of the Libyan civil war in 2011. During their migratory journey
to reach Tunisia as a transit or a destination country, Sub-Saharan Africans on the
move face various human rights violations that may also be considered as crimes
against humanity, including killing, kidnapping, torture, and extortion, as well as rape
and other degrading practices conducted by the human traffickers and smugglers or
inside detention centers controlled by armed militias. When reaching Tunisia through
land or when being intercepted in the Mediterranean by the Tunisian coastal guards
while they are trying to get to Europe, Sub-Saharan Africans on the move seek asylum
and protection through UNHCR as the entity that has the authority of refugee status
determination RSD, considering the absence of national asylum law in Tunisia. This
paper seeks to highlight the failure of an effective humanitarian response by the
Tunisian government and the international community to protect Sub-Saharan
Africans on the move. Likewise, this paper seeks to accentuate the urgent need to
protect the vulnerable Sub-Saharan Africans on the move in Tunisia in light of the rise
of xenophobia, racism, and hate crimes towards them. This paper also tries to study
and analyze the core reasons and factors that led to this humanitarian crisis and the
failure to solve it.

Keywords: Refugees, Asylum seekers, Sub-Saharan Africans on the move, Tunisia,
EU, Asylum law, UNHCR, International refugee law, Securitization of migration, EU
policies of externalization
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Chapter One

Introduction
The phenomenon of forced displacement and migration has led to millions of
displaced people and asylum seekers1 in the world escaping violence, chaos, and
turmoil resulting from the ongoing and never-ending cycle of conflicts and tensions
worldwide. At the end of 2020, according to UNHCR, there is an estimate of 82.4
million “forcibly displaced people” worldwide, in which 48 million are internally
displaced, 26.4 million as refugees2, and 4.1 million asylum seekers worldwide. In
the same report, it is estimated that 86% of the world’s refugee’s population is
hosted and placed in developing countries (UNHCR, UNHCR’s Refugee Population
Statistics Database, 2021), where dictatorship and human rights abuses and
violations are more prevalent than any other part of the world, the Global North,
creating a never-ending loop of misery and sufferance for these destitute.
Tunisia has been known as an emigration country similar to its neighbors in North
Africa and the region throughout its contemporary history. However, following the

“An asylum-seeker is someone whose request for sanctuary has yet to be processed. Every year,
around one million people seek asylum. National asylum systems are in place to determine who
qualifies for international protection. However, during mass movements of refugees, usually as a
result of conflict or violence, it is not always possible or necessary to conduct individual interviews
with every asylum seeker who crosses a border. These groups are often called ‘prima facie’
refugees.” (UNHCR, n.d.)
2 “Refugees are people who have fled war, violence, conflict or persecution and have crossed an
international border to find safety in another country. They often have had to flee with little more
than the clothes on their back, leaving behind homes, possessions, jobs and loved ones. Refugees are
defined and protected in international law. The 1951 Refugee Convention is a key legal document
and defines a refugee as: “someone who is unable or unwilling to return to their country of origin
owing to a well-founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group, or political opinion.” (UNHCR, n.d.)
1

1

Arab Uprisings that have galvanized people in the region and the ongoing unstable
economic and political conditions in the Middle East and Africa, leading to a large
number of refugees and displaced people, Tunisia, as well as some of its neighbors,
have become not only countries of emigration but also countries of immigration and
transit. As an illustration, the civil war and unrest that erupted in Libya in February
2011 have prompted alone an influx of approximated 1 million individuals to
neighboring Tunisia (Dourgnon & Kassar, 2014), which was simultaneously trying
to recover from its uprising and its socio-economic, political and security
implications and challenges. The internal chaos and turmoil did not stop Tunisia
from showing solidarity to its neighbor, Libya, however. It has been the largest
recipient of refugees fleeing Libya, accepting about 43% of the total number
(Aghazarm, Quesada, & Tishler, 2021). Yet, as a result, various serious challenges
have emerged that have been threatening Tunisia’s economy, security, society, and
even political stability till the day of writing (Aghazarm, Quesada, & Tishler, 2021),
and thus threatening its young democracy and its deteriorating economy.
As of May 2021, it is estimated by the UNHCR in Tunisia that the number of
registered refugees in Tunisia, who are fleeing war and seeking security, has reached
8.350 (Tunisia, 2021). Although the Tunisian State has shown a significant
commitment to standing with refugees and supporting just cases, Tunisia and its
international partners have relatively failed in providing an effective and humane
humanitarian response to protect and aid the vulnerable population of the SubSaharan African refugees and asylum seekers who are in search of refuge in Tunisia
or hope to be relocated in another country where their fundamental human rights and
dignified life are more promoted and protected.

2

During their migratory journey in North Africa, Sub Saharan African migrants
experience various types of mishaps, torture, and degrading treatment, when
transiting from Libya to reach Tunisia as a country of destination or as a country of
transit to reach Europe clandestinely. Sub-Saharan Africans on the move usually
find themselves stuck in Tunisia, with a constant state of uncertainty and
hopelessness. Sub-Saharan Africans on the move suffer from various challenges
hindering their well-being and their right to a dignified life.

1.1.

Research Questions and Objectives

This thesis mainly addresses and analyzes the humanitarian response to protect SubSaharan African refugees and asylum seekers in Tunisia, highlighting and proving
how this humanitarian response proved to be ineffective while showcasing the
negative implications on the human rights situation of the abovementioned
vulnerable population in Tunisia.
This thesis seeks to address the question:
How has the Tunisian State failed in providing an effective humanitarian
response to protect Sub-Saharan African refugees and asylum seekers in
Tunisia?
The primary objective of this thesis is to deeply study and analyze the aspects of the
failure of the humanitarian response to aid the Sub-Saharans on the move in Tunisia
and accentuate the severe humanitarian, legal and socio-economic challenges they
are undergoing on a daily basis. Likewise, the objective of this study is to employ
the mainstream scholarly literature about Sub-Saharan African refugees and asylum
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seekers in Tunisia to prove how this crisis is being looked at from a securitization
lens instead of approaching it from a humanitarian point of view. Finally, this
research provides various concluding remarks that would answer all the abovementioned research question to accentuate the Tunisian state's failure and its
international partners in providing effective humanitarian response and protection
for the Sub-Saharan refugee population in the country.

1.2.

Research Methodology

To answer my research questions, I have adopted a qualitative strategy. I found it to
be the most appropriate strategy to answer my central research question efficiently.
Taking an interpretivist epistemological positioning to best understand a society, I
try to include its people and their perspectives (Bryman, 2012). This is unlike
quantitative research that heavily depends on numbers and thus studies culture and
society in a dry way. Additionally, I have adopted the methodology mentioned
above as it has allowed me to follow an inductive approach while starting with my
research question and formulating a theory-guided and derived from my main
findings.
Moreover, I have implemented a grounded theory research design, a popular and
widely used theory in qualitative analysis scenery. Glaser and Strauss introduced
this theory in 1967 as a means to discover “theory from data systematically obtained
from social research (Glaser & Strauss, 1967).” In this project, I use their theory in
order to investigate and come up with hypotheses to illustrate and study in-depth the
core factors and reasons behind the lack of an effective humanitarian response to
protect the vulnerable community of Sub-Saharan African refugees and asylum
4

seekers in Tunisia. This research design, grounded theory, is the most appropriate
and suitable design to intensively examine the abovementioned vulnerable
population as it does not only perceive qualitative research was created for
description, and qualitative analysis is needed because of the deficit of hypothetical
deductive view. Finally, and as mentioned in his book Social Research Methods,
Bryman introduces grounded theory as a “theory that was derived from data,
systematically gathered and analyzed through the research process. In this method,
data collection, analysis, and eventual theory stand in close relationship to one
another” (Glaser & Strauss, 1967), highlighting another main characteristic of this
theory which is conducting the data analysis while collecting data.

1.3.

Methods of Analysis

My thesis has primarily relied on secondary data sources derived from scholarly
articles and books as well as adopting an ethnographic/qualitative content analysis
of mass-media outputs; newspaper articles and news; governmental and INGOs
reports, websites, and social media; official documents deriving from the state;
bilateral agreements; virtual results; and laws and legal articles; among others to do
an in-depth secondary-data and secondary content analysis of relevant reports,
studies, news articles, and statistics and numbers in an unobtrusive method in a
qualitative analytic inductive approach.
Secondary data analysis is an effective method to collect a wide range of data
available from different periods than the present. Thus, providing the researcher
with a wide range of information would give them a complete picture of the
proposed topic, which would be better analyzed and assessed, thus providing quality
5

findings and analyses (Smith, 2008). Additionally, this data analysis method helps
access more representative data and covers a larger population (Hakim, 2008).
Finally, the importance of this secondary data analysis is a flexible approach and an
“empirical exercise with procedural and evaluative steps, just as there are in
collecting and evaluating primary data (Doolan & Froelicher, 2009).
Due to the global sanitary condition COVID-19 have been imposing worldwide, my
data collection techniques have not relied on the use of primary data sources derived
from qualitative semi-structured and unstructured interviews or focus groups.

1.4.

Thesis Structure

This thesis encompasses five main chapters starting from the introduction that
provides an opening on the researched topic and introduces the study methodology
and methods of analysis and the main research question of this research. Then comes
the literature review that introduces and highlights main relevant arguments that
have been adopted in previous scholarly articles and research and research
conducted by appropriate and credible civil society organizations; the literature
review also provides a theoretical framework of this study that define main concepts
and theories that are used throughout this thesis.
The third chapter of this study presents and analyzes various relevant contexts such
as the migration and political context in Tunisia and the migration and political
context in Libya to explain the correlation between the two contexts, as well as to
describe and analyze the international refugee law instruments that are ratified by
the Tunisian state.

6

In the fourth chapter, principal indicators and illustrations of the failure of an
effective humanitarian response to protect and Sub-Saharan African refugees and
asylum seekers are presented. This failure is based on the failed integration and the
mistreatment of Sub-Saharan Africans on the move in Tunisia, including human
trafficking and rise of racism and xenophobia, degrading socio-economic situation
of Sub-Saharan African refugees and asylum seekers in Tunisia, poor access to
health care, inadequate or lack of access to legal services and justice, and the
absence or vague and blurry legal status for refugees and asylum seekers due to the
absence of national refugee law to protect this vulnerable population and provide
them with their fundamental human rights.
The fifth and final chapter of this thesis presents my main concluding remarks to
better understand the real reasons for this humanitarian failure. The first conclusion
explains and highlights that the refugee crisis is not an actual priority for the
Tunisian authorities by describing the existing and various current challenges
Tunisia has been going through since 2011. The second conclusion highlights how
the securitization of migration and the EU policies of externalization are some of the
main influences hindering the process of the humanitarian response toward SubSaharan African refugees and asylum seekers in Tunisia. And, finally comes the
third and last conclusion that tries to prove that the dependency theory is what
keeping the Tunisian State and its leading humanitarian partner, the UNHCR, from
working on and achieving an effective plan to help solve the growing humanitarian
crisis in the country, due to their dependency on the Core North countries that are
considered as the prominent donors and strategic partners for Tunisia and the
UNHCR. As a result, these parties have to abide by the terms and policies of these
donor countries with closed-door migration policies.
7

The final part of this thesis includes a bibliography of the primary cited sources used
to conduct this research.

1.5.

Research Limitations

In all research papers and studies, there is a variety of different research limitations.
Some of the potent research limitations in this proposed study are the result of the
chosen research analysis method based on secondary data and content analysis. This
preferred method may be limited due to the possibility that the analyzed data can be
biased, outdated, or/and limited. For this reason, significant efforts and time were
allocated and put into verifying the data, reading about the sources, and verifying the
accuracy and credibility of my used sources.
Furthermore, the most significant limitation is presented in the lack of a quantitative
research method that can offer a more substantial sample for the proposed study to
analyze, as well as the absence of primary data and content analysis that may be
collected through qualitative and quantitative, structured, and unstructured
interviews, and surveys. This limitation is mainly due to the global sanitary
pandemic COVID-19 that has exerted various challenges and has shifted almost
everything to the online virtual world.

8

Chapter Two

Literature Review: The Failure of
the Tunisian State in Dealing with
the Refugee Crisis in the Country
This thesis was based on a literature review covering major points on how Tunisia
has a long way to go to promote the rights of the population of refugees and asylum
seekers in the country. This is surely because of the prevalence of exploitation of
Sub-Saharans on the move as workers in the informal sector of construction work,
agriculture, and domestic work, which entails serious human rights violations. In
addition to the policies of securitization of migration that are hindering the
protection of people in need of international protection when the humanitarian crisis
is being dealt with from a security lens. And finally, the unrest in Libya has created
an upsurge in the number of sub-Saharan Africans reaching Tunisia. This vulnerable
population is being perceived as a threat targeting the Tunisian security and the
European borders when the aid provided by the EU is essentially targeting assisting
the Tunisian authorities in border control and management. Similarly, the absence
of a national asylum law in Tunisia that would provide real legal mechanisms to
protect people seeking refuge. The absence of such legal instruments probably

9

highlights the hesitation and unwillingness of the Tunisian authorities to improve the
status of refugees and asylum seekers in the country
Various scholarly articles state that the humanitarian crisis of Sub-Saharan African
refugees and asylum seekers in Tunisia resulted from the Libyan unrest. More
specifically, the state’s failure can be seen in the poor way the Tunisian state has
dealt with refugees and in the rise of human trafficking in Tunisia, in which its
victims are mainly refugees and irregular migrants fleeing the war. It is illustrated in
various literature how the Libyan civil war imposed humanitarian challenges on the
Tunisian state and its young and fragile democracy. Although Tunisia has shown its
humanitarian side to the world by accepting the thousands of fleeing people from
Libya, Tunisia has failed to provide and promote the refugees’ fundamental human
rights as they tend to have “no legal residence permit, no work permit, and no
medical support” making those who are supposedly in local integration programs,
illegal entities who are subject to arrest in detention centers of irregular migrants
(Garelli & Tazzioli, 2017).
Furthermore, Geisser Argues that despite being the pioneer in its region after the
adoption of an organic law to prevent and combat human trafficking in 2016, as well
as the creation of the Article that guarantees the right to asylum in its revolutionary
constitution of 2016, Tunisia still has a long way to go in promoting and protecting
the rights of Sub Saharan African migrants and refugees as they are the first to be
exploited as workers in the informal sector of construction work, agriculture, and
domestic work (Geisser, 2019).
It is estimated that since the start of the Libyan crisis, around 790,000 migrants in
2011 have crossed Libyan frontiers towards Chad, Egypt, Nigeria, Italy, Malta, and
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Tunisia (Aghazarm, Quesada, & Tishler, 2021); the matter that has resulted in more
securitization of migration, instead of focusing on the humanitarian response to help
this vulnerable population that has become portrayed as a real threat and a border
control challenges in Tunisia. In her academic Article, Vasja Badalic illustrates the
multilateral border-control cooperation that is demonstrated in the European aid and
support to Tunisia to protect its land and sea borders by providing it with equipment,
funds, and training, and argues that such cooperation has a sole objective which is
preventing irregular migration to Europe (Badalic, 2018). Such practices jeopardize
asylum seekers who flee the war looking for refuge in Europe.
Likewise, refugees escaping the situation of illegality in Tunisia risk their lives in
the sea to reach Europe (Garelli & Tazzioli, 2017) are often chased by the Tunisian
national guard before they get to the Italian shores. As a result, they find themselves
in detention centers deprived of all rights, even having access to their right to due
process as well as lawyers and interpreters (Badalic, 2018). Indeed, the crisis in
Libya has aggravated the border control challenge making Tunisia vulnerable to
pressures exercised by the European Union to make more efforts as well as accept
its offer to create “disembarkation platforms” where they can host the refugees and
migrants to reach Europe (Abderrahim, 2019) that has been faced with the
continuous disagreement and refusal from the Tunisian part. This literature on the
increased European Tunisian border control cooperation, resulting from the Libyan
unrest and the massive flow of migrants trying to reach Europe, highlights that
irregular migration is not merely a Tunisian issue but a European one. Thus it could
have been more beneficial to Tunisia to mobilize its resources to fight real threats
and security issues, rather than being the “good student” of Europe by protecting
their borders from irregular migrants.
11

Other significant illustrations of the failure of the humanitarian response to protect
Sub-Saharan refugees and asylum seekers in Tunisia is demonstrated in the ongoing
absence of a legal framework for refugees and asylum seekers in Tunisia, leaving
this susceptible population in a never-ending state of hopelessness and uncertainty
about their future (d'Antonio, 2020). It is evident that the Tunisian state has shown
hesitation and unwillingness in improving the status of migrants and asylum seekers
by implementing legislation that would grant this population more socio-economic
rights and protection and not perceiving this refugee crisis as a national priority, in
addition to the poor access to health care services as illustrated by international
reports showcasing that the vulnerability of refugees and asylum seekers in Tunisia
has been increasing due to the lack of official documentation such as residencies and
work permits, that eventually leads to poor access to healthcare due to financial and
institutional reasons (Arfa, 2020). The same report estimates that civil society
organizations provide 55% of the needed services for this vulnerable population
(Arfa, 2020).
The eruption of the civil war in Libya has probably caused one of the worst current
humanitarian crises as the massive outflow of people escaping the war and violence
exemplifies “one of the largest migration crises in modern history,” according to the
International Organization for Migration (Aghazarm, Quesada, & Tishler, 2021).
Although it is apparent that the Libyan unrest is what has caused the humanitarian
crisis in Tunisia in terms of dealing with Sub-Saharan Africans on the move, there is
a lack of literature and scholarly research studying the influence of the Libyan civil
war on the humanitarian response to aid refugees and asylum seekers in Tunisia.
Similarly, the available literature on the refugee and asylum-seeking issue in Tunisia
does not reveal the leading causes and triggers of the humanitarian response, such as
12

the ineffective role of the prominent international humanitarian organizations
working on the field, as well as the relationship of dependency of the organizations
mentioned above and the Tunisian state on the major donor countries (that usually
have closed-door policies) that keep these entities from taking a fundamental
humanitarian approach when working with the vulnerable population of refugees
and asylum seekers.
Finally, in summary, the studied literature converges with my research on the fact
that the rights of refugees and asylum seekers in Tunisia are not very well promoted
and protected, and numbers and statistics are mere facts and illustrations to that.
Furthermore, this literature also sheds light on the securitization of migration instead
of tackling it from a humanitarian perspective, the matter that exacerbated the
gravity of this crisis. In contrast, this literature failed in unveiling the root causes and
the building blocks of this humanitarian crisis that cannot be clearly seen from the
surface. Without question, this is what this research is trying and aiming to achieve
in its various chapters.

13

Chapter Three

Migration Context in Tunisia
Tunisia has been always seen as a sending country of various profiles of immigrants
mainly to Europe and other Arab countries regularly and irregularly, and rarely
associated with being a receiving or a transit country. It was after the outbreak of the
Libyan civil and political unrest that presented a new reality to Tunisia to receive
thousands of asylum seekers and displaced persons, in addition to irregular migrants
coming mainly from Sub-Saharan African nationalities who use Tunisia as a country
of destination and a transit country to ultimately reach Europe. This new reality that
has been imposed on Tunisia has drastically changed the migration context and
scene in the country loaded with severe challenges and responsibilities to meet its
national and international vows and obligations to promote and protect human
rights. Before studying the migration context in Tunisia, it is nascent to analyze and
understand the Libyan political and migration context that is perceived as the main
driving and leading factor of the present migration and refugee crisis in Tunisia to
better understand the migration context in the country.

3.1.

The Correlation between the Civil Unrest in Libya and the
Refugee Crisis in Tunisia

During their migratory journey in North Africa, Sub Saharan Africans on the move
experience various types of mishaps, torture, and degrading treatment when
14

transiting from Libya to reach Tunisia as a country of destination or as a country of
transit to reach Europe clandestinely. Sub-Saharan African migrants are vulnerable
to various types of torture conducted by militias and human trafficking groups, and
even within the premises of detention centers in Libya since most of them are under
the control of militias. Their misfortune does not stop there. When Sub-Saharan
African migrants reach Tunisia, they usually find themselves exposed to various
mistreatments, psychological torture, and the confusion resulting from their blurry
and uncertain situation in light of the lack of information and legislation related to
their case. As a result, these migrants suffer enormously from their uncertain destiny
and future in Tunisia. They also find themselves in prison-like shelters with almost
no equal rights, no proper access to healthcare, notably psychological health
services, and legal advising and representation.
In addition to the institutional violence that is portrayed in the bureaucratic
procedures of related Tunisian administrations as well as international humanitarian
organizations, many Sub-Saharan African migrants suffer from individual violence
that is depicted in racism, exploitation, xenophobia, and other types of violence and
aggression conducted by a part of the Tunisian society. Due to the uncertainty and
vagueness of their situation and the enormous psychological pressure and
mistreatment, some Sub-Saharan African migrants in Tunisia choose to risk their
lives and cross the Mediterranean trying to reach Europe seeking a dignified life and
a better life future. As a result, many lose their lives or get intercepted and detained
by the Tunisian coast guards; in other circumstances, they choose to leave Tunisia,
which is considered as a relatively “safe country,” to return or go to Libya, a
dangerous country in light of the reign of violence and unrest there.

15

3.1.1.

Political and Migration Context in Libya

Following the outbreak of the civil unrest in Libya and the ousting of its 42-year
ruler General Muammar Gaddafi, the country has been witnessing and struggling
from an actual state of chaos in light of the absence of the rule of law and strong
institutions as well as social, political, and security turmoil. Libya’s political
division between the internationally recognized Tripoli Administration, also known
as the Government of National Accord (GNA), with the leadership of Prime
Minister Fayez al-Sarraj, and the Tobruk Administration led by General Khalifa
Haftar has led the country to a political dead-end and more conflict and social
division and exacerbated violence and chaos in the country (BBC, 2020). Militias
led by the two parties have committed severe human rights violations and crimes
against humanity including the use of force against unarmed civilians and people on
the move in Libya, the matter that led the international community to interfere in
Libya and try to solve with various global initiatives and probably the recent ones
are the Berlin Conference on Libya (UNSMIL, 2020) on January 19, 2020, with the
leadership the German government and the Special Representative of the UN
Secretary-General Ghassan Salamé, and the participation of various prominent
international players in Libya, under the objective to reach an accord between
concerned member states on the Libyan crisis and to create a global umbrella for
internal discussions over the future of Libya, in addition to another critical initiative
to solve the political stalemate in Libya was during the UNSMIL-facilitated 5+5
Libyan Joint Military Commission (UNSMIL, 2020) on February 23, 2020, that
hosted talks “to reach a lasting ceasefire and to restore security to civilian areas”.
Unfortunately, the various international peace initiatives have not ceased the
communal violence in Libya and its repercussions. The current state of lawlessness
16

and the reign of chaos in Libya has exacerbated and aggravated the migration
situation in the country and its neighbor Tunisia. Although migration seems to be a
major crisis, it has never been a new issue in Libya as it has always been a country
of migration throughout its history, and even after the outburst of the Libyan civil
war and the ousting of General Muammar Gaddafi in 2011.
Since the 1970s, Libya has been an attractive destination for economic migrants and
refugees from North and West Africa, as it was also the crossroad for both regular
and irregular migration. Libya used to have an open-door policy for African and
Arab nationals as part of its Pan-Africanism and Pan-Arabism policies. However,
since the 2000s, visas have been imposed on Arabs and Africans during the upsurge
of irregular migration routes, making Libya a significant departure point to Europe.
This policy was necessary for Libya to cooperate with Europe in border control and
management to reduce the flow of irregular migration coming from Libya to Europe
and for Gaddafi to secure the removal of the international sanctions on his country
(U.S. Department of State, 2020).
Following the outbreak of the so-called Arab Spring, and the overthrow of Libya’s
ruler, the situation of people on the move in Libya has been deteriorating, and many
lives have been in jeopardy. It is estimated that around 790,000 migrant workers and
their families at the end of February 2011 have fled Libya to other countries to elude
the atrocities of the ongoing violence, thus resulting in an acute refugee crisis in the
region. Today, there is an estimate of 392,241 IDPs (last updated 31 Aug 2020) and
a total of 45,661 registered refugees and asylum seekers in Libya (last updated 30
Sep 2020), according to recent data by UNHCR (UNHCR, 2021).
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Although Libya is considered to be a dangerous place due to its ongoing internal
conflicts, the flow of migration to Libya (as a transit country or a country of
destination) has remained on the rise, leading to severe human rights violations and
in many times, crimes against humanity targeting people on the move there. The
Libyan Civil war and its repercussion of chaos and the absence of the rule of law
have not deterred migrants from transiting from Libya or even migrating to Libya.
Probably that is because this vulnerable population is also escaping dire and lifethreatening conditions. Thus they have nothing more to lose in life and take risky
routes and journeys to seek a dignified life and security. Often, people on the move
in Libya end up becoming easy victims to human traffickers and smugglers and
therefore stuck there doing forced work or being imprisoned in detention centers
where they become exposed to severe human rights violations and where their basic
needs are barely met (Aghazarm, Quesada, & Tishler, Migrants caught in crisis: The
IOM Experience in Libya, 2012).

3.1.2

Political and Migration Context in Tunisia

Throughout its history, Tunisia has not been known as a country of destination until
the surge of the Libya revolution. Tunisia was mainly considered an emigration
country and a transit country as a gateway of irregular migration to Europe for
Tunisian nationals and other African nationalities. Until 2011, Tunisia witnessed an
upsurge in numbers of refugees and displaced persons from its neighbor Libya when
chaos and violence reigned after the ousting of its de facto leader Muammar Gaddafi
and the eruption of civil war. It is estimated that in 2011 around 200,000 thirdcountry nationals transited Tunisia before being sent to their home countries, 3,000
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refugees were hosted in the Choucha Camp3, and an estimate of 80,000 Libyan
citizens fled to Tunisia and resided with Tunisian host families.
Nowadays, Tunisia is recognized as a transit country and destination for SubSaharan African migrants, refugees, and asylum seekers. According to the recent

Figure 1: Main nationalities of refugees and asylum seekers registered with
the UNHCR in Tunisia, as of May 31, 2021

numbers of UNHCR in Tunisia, in May 2021, there is an estimate of 8,350 refugees
and asylum-seekers residing in Tunisia. The great majority comprises Sub-Saharan
African nationalities. Probably the most prevailing nationalities are Ivory Coast
(3,499), Sudan (306), Eritrea (265), and Guinea (457). The number of refugees and

3

Choucha Camp was a refugee camp in Medenine, 7 Km away from the border city Ras Jedir and 25
Km away from Ben Guerdane, a city near the Tunisian Libyan borders. This camp was created in
February 2011, in which hundreds of thousands of refugees transited through it after the eruption of
the first Libyan civil war.
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asylum seekers in Tunisia as of May 2021 was about 8,350, up from 6,500 in
January 2021 (UNHCR, 2021).

Figure 2: Situation map of refugees and asylum seekers in Tunisia as of August 31, 2021,
UNHCR
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Tunisia is believed to be a relatively “safe country” to host Sub-Saharan African
refugees and asylum seekers, as after the outbreak of its 2011 uprising and going
through a so-called democratic transition, Tunisia has been labeled and known as a
democratic country with a constitution that promotes and protects human rights.
However, two main questions are to be asked here, what are the criteria that
constitute a safe country? And how is Tunisia providing a safe and dignified
environment for the Sub-Sharan African community? It is evident that the situation
of Sub-Saharan African migrants in Tunisia is deteriorating, and many individuals
from this vulnerable community live under precarious conditions and problems.

3.2.

International Refugee Law Instruments

After the atrocities of the Second World War and the intensity of the refugee crisis
that followed it, the international community in 1951 established an international
refugee protection system under the Geneva Convention relating to the Status of
Refugees and then expanded the definition of refugees in its 1967 Protocol. The
1951 Geneva Convention relating to the Status of Refugees is the principal
foundation of legal protection for refugees. The law offers a precise definition of
refugees, protects the right to seek asylum, and prevents forced return to a country
where individuals face an imminent threat to their lives and liberty (the principle of
non-refoulment). Eventually, the United Nations General Assembly mandated the
United Nations High Commissioner for Refugees to provide international protection
mechanisms to refugees and find durable solutions to their predicament.
States have the obligation and responsibility to protect their citizens. In case certain
countries are unable or unwilling to protect their citizens facing imminent threats to
21

their lives and liberty such as an armed conflict, a natural disaster, or other
circumstances that lessen their ability to live safely in their home countries, another
state has to interfere and to ensure that the fundamental rights of refugees are
promoted while using the refugee protection instruments in the international refugee
law (Nicholson & Kumin, 2017).
The international refugee law is represented in a series of instruments to protect
people in vulnerable situations. The most prominent elements of international
refugee law are enshrined in the 1951 Convention Relating to the Status of
Refugees, which defines the refugee in its Article 1 as “someone who has left his or
her country of origin and is unable or unwilling to return there because of a serious
threat to his or her life or freedom” (Nicholson & Kumin, 2017). In addition to its
1967 Protocol, it is more inclusive because it is not limited to a time or location as
does the Convention created after the upsurge of the refugee crisis following World
War II and focusing on individuals who became refugees before January 01, 1951,
in Europe. The Convention and its Protocol define who a refugee is, presents the
rights and obligations (legal status) of refugees in their host country, and presents
the obligations of the country of asylum towards the refugees and presenting the
condition to cooperate with the UNHCR (Nicholson & Kumin, 2017).
One of the most prominent principles and a state obligation towards refugees,
presented in the 1951 Convention in its article 33(1), is the principle of nonrefoulment that states that “No Contracting State shall expel or return (‘refouler’) a
refugee in any manner whatsoever to the frontiers of territories where his life or
freedom would be threatened on account of his race, religion, nationality,
membership of a particular social group or political opinion” (UN General
Assembly, 28 July 1951). The prominence of this principle is that regardless of the
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states’ sovereignty, they are compelled and obliged not to place refugees in a
situation of imminent threat, by any means, including not to remove them from its
territory or even deny them entry to its borders (Nicholson & Kumin, 2017).
In addition to the 1951 Convention and its 1967 Protocol, some other international
legal standards and instruments also present some of the main pillars of the
international refugee protection law. These international instruments provide
mechanisms and guarantees to protect vulnerable persons, including children,
women, elders, persons with disabilities, stateless persons, and displaced persons.
They also almost cover all the areas of their rights and obligations. The main other
international legal instruments are adopted in the 1948 Universal Declaration of
Human Rights that recognizes the right of individuals to seek asylum in another
country when they are facing an imminent threat, in addition to its article (6) that
states “Everyone has the right to recognition everywhere as a person before the
law”, as well as article (1) and (2) stating that all human beings are born free and
equal in dignity and rights, and that everyone is “entitled to all the rights and
freedoms set forth in this Declaration without distinction of any kind, such as race,
color, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status” (The United Nations, Universal Declaration of
Human Rights, 1948) regardless of their legal status in the country; the Convention
Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment ,
in which its importance lie in defining torture and all other forms of degrading
treatments and punishments as well as establishing a Committee against torture
where victims may bring complaints against a state organism that practiced torture
or ill-treatment against the victims ; the Convention on the Rights of the Child that
applies to all children comprising who are stateless, displaced, refugees, or asylum
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seekers, that highlights important principles mainly in its articles (2) of nondiscrimination, (3) of the “best interest of the child”, (6) of the right to “survival and
development”, and (12) “the right to be heard” (The United Nations, 1577); the
International Covenant on Civil and Political Rights , providing prominent political
and civic rights to everyone living in a territory of a certain country such as the right
to liberty, the right to security, the freedom of movement within the terroritory of a
state, “the protection from expulsion”, and most importantly, the principle that
everyone enjoys “equal protection of the law (The UNited Nations General
Assembly, 1966); the International Covenant on Economic Social and Cultural
Rights , that brings that founds the major principle not to discriminate when it comes
to socio-economic and cultural rights (United Nations General Assembly, 1966); the
Covenant on the Elimination of All Forms of Racial Discrimination presenting
thorough proscriptions and duties to thwart discrimination on grounds of “race,
color, descent, or national and ethnic backgrounds” (UN General Assembly, The
Covenant on the Elimination of All Forms of Racial Discrimination , 1965) ; the
Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) that prevents states from discriminating against women directly or
indirectly that denies them from enjoying equal rights as men (United Nations,
1988), the Convention on the Rights of Persons with Disabilities , that puts the
responsibility and the obligation on state parties to protect persons with disabilities
in situations of jeopardy, specifically during unrests and humanitarian crises (UN
General Assembly, Convention on the Rights of Persons with Disabilities, 2007);
the International Convention for the Protection of All Persons from Enforced
Disappearance that requires state parties to make “enforced disappearance a criminal
offense” and seriously bring the offenders into justice (UN General Assembly,
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International Convention for the Protection of All Persons from Enforced
Disappearance, 2007), in addition to various other regional and national instruments
that are all used to protect the rights of refugees and asylum seekers worldwide.

3.3.

Tunisia’s Ratification of International Refugee Law
Instruments

As a recent asylum country, Tunisia does not have a domestic asylum law that
would promote and protect the rights of refugees and asylum seekers. However, it is
a signatory of prominent international conventions and treaties governing refugee
and asylum-related issues. The leading international conventions and regional
treaties that Tunisia ratified are the following.

1. The 1951 Convention relating to the Status of Refugees on October 24, 1957, is
an international reference that defines a refugee and sets out the rights of
persons entitled to asylum and the obligations of states regarding them. In
addition to its 1967 Protocol, which came to remove the geographic and
temporal restrictions put by the Convention and make it more inclusive and
universal, as well as stress the importance of the principle of non-refoulment,
on October 16, 1968.

2. The 1969 OAU4 Convention Governing the Specific Aspects of Refugee
Problems in Africa in 1989, which is considered as a humanitarian response to
the refugee crisis in Africa; member states are compelled to “receive and

4

Organization of African Unity was an intergovernmental organization created on May 25, 1963 to
encourage economic and political incorporation among its member states, and to also eliminate
colonialism in Africa. This organization was disbanded on July 09, 2002.
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protect refugees in accordance” with their domestic legislation without any kind
of discrimination (UNHCR, Persons covered by the OAU Convention
Governing the Specific Aspects of Refugee Problems in Africa and by the
Cartagena Declaration on Refugees, 1992). 46 African Union member states
ratified this convention out of its 55 members.

3. The 1954 Convention on the Status of Stateless Persons in 1969 Convention
comprises obligations regarding the rights and obligations of stateless persons5
relating to their legal status in their country of residence. It also aims at
safeguarding and guaranteeing that their fundamental human rights and needs
are met (UNHCR, Objectives and key provisions of the 1954 Convention
relating to the Status of Stateless Persons, 2001).

4. The 1961 Convention on the Reduction of Statelessness6 on May 12, 2000,
entails states establishing protections in their nationality legislation and laws to
thwart “statelessness at birth and later in life.” It also sets out a prominent safety
net to prevent statelessness caused by the “loss or renunciation of nationality
and state succession.” (UNHCR, Convention on the Reduction of Statelessness,
1961)
As a signatory of different international legal mechanisms to protect and
promote the rights of refugees and asylum seekers, Tunisia is undoubtedly
responsible and accountable for respecting its international commitments related
to the global refugee law, and thus responsible for translating this commitment

“Article 1 of the 1954 Convention relating to the Status of Stateless Persons defines a stateless
person as ‘a person who is not considered as a national by any State under the operation of its law'.”
https://emergency.unhcr.org/entry/52865/stateless-person-definition
5

6

https://www.unhcr.org/ibelong/wp-content/uploads/1961-Convention-on-the-reduction-ofStatelessness_ENG.pdf
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in creating a domestic national asylum law. Whilst international conventions are
legally binding after ratification, and states must abide by the articles of the
convention, Tunisia has not fully abided by the 1951 Convention Relating to the
Status of Refugees, as it still has not implemented its Article (36)7 relating to
“Information on National Legislation” when states are compelled to creating
their national asylum law to promote and protect the rights of refugees and
asylum seekers in their countries (UN General Assembly, Convention Relating
to the Status of Refugees, 28 July 1951). Undoubtedly, the lack of domestic
asylum law in Tunisia places many questions regarding its commitment and
values to respect human rights and, more specifically, refugee and asylum
seekers' rights.

Article (36): “Information on National Legislation: The Contracting States shall communicate to the
Secretary-General of the United Nations the laws and regulations which they may adopt to ensure the
application of this Convention.”
https://cms.emergency.unhcr.org/documents/11982/55726/Convention+relating+to+the+Status+of+R
efugees+%28signed+28+July+1951%2C+entered+into+force+22+April+1954%29+189+UNTS+150
+and+Protocol+relating+to+the+Status+of+Refugees+%28signed+31+January+1967%2C+entered+i
nto+force+4+October+1967%29+606+UNTS+267/0bf3248a-cfa8-4a60-864d-65cdfece1d47
7
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Chapter Four
The Failure of the Tunisian State in
Providing an Effective Humanitarian
Response to Protect Sub-Saharan
African Refugees and Asylum Seekers
in the Country
This chapter primarily seeks to shed light on the main results of this research by
providing an overview on the illustrations of the humanitarian failure to protect SubSaharan African refugees and asylum seekers in Tunisia through showcasing their
failed integration and mistreatment, demonstrated in the lack of efforts and solutions
to help solve the pressing challenges due to the linguistic barriers are leading to their
disintegration and social isolation and hindering the prospects for migrant children
to join public schools, as well as the mistreatment and exploitation, and the rise in
racism against this vulnerable group.
This community is clearly not well integrated into Tunisian society due to several
locals' linguistic barriers and xenophobic attitudes, mistreatment, and exploitation,
the matter that highlights the upsurge in racism despite the legislative efforts to
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combat this phenomenon by the Tunisian authorities. This obviously raises the
question of the efficacy of such idealistic laws without implementing a working
strategy to eradicate the problem, in light of the alarming situation when various
violent and criminal incidents against this vulnerable group take place on a daily
basis, and when refugee women working as domestic workers or in the service
industry tend to face sexual harassment and all types of physical, psychological, and
sexual abuse, while being objectified and stigmatized of their ethnicity.
Another important illustration of this failure this chapter seeks to highlight is the rise
in human trafficking of Sub-Saharans in Tunisia. Human trafficking in this case
entails modern slavery by getting exposed to forced labor, hard work in hazardous
work conditions, prostitution, and illicit acts. This has been aggravating due to the
irregularity of many of the victims, and the lack of legislation to organize their labor
and protect their rights, and despite the presence of legal instruments criminalizing
human trafficking against anyone residing in the Tunisian territory regardless of
their legal status.

4.1.

Failed Integration and Mistreatment of Sub-Saharan African
Refugees in Tunisia

Integration is the adaptation process between migrants and their host societies as a
shared responsibility for both, where migrants are incorporated and integrated into
their host country’s social, economic, cultural, and political life. This chapter proves
the failure in the integration efforts of the Sub-Saharan African refugee and asylumseeking community in Tunisia by providing some aspects of this failure and not all
of them as they are numerous.
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4.1.1.

Linguistic Barriers

In the context of Sub-Saharan African refugees and asylum seekers in Tunisia, these
communities face various obstacles hindering their integration into their host
communities in Tunisia. One of the main obstacles is linguistic; most Sub-Saharan
migrants do not speak Arabic or even French in some situations. These individuals
usually reside in areas where foreign languages are not widely spoken, making it
challenging for this vulnerable population to communicate and interact with their
host community members or find employment opportunities to support themselves
and live in dignity.
This linguistic challenge also hinders the prospects for migrant children to join
public schools, as almost all courses in public primary schools are taught in Arabic.
The right to education is a fundamental human right for everyone, and all children in
Tunisia have the right to education regardless of their nationality, legal, and
financial status. Thus, refugee Sub-Saharan African children have the right to be
enrolled in Tunisian public schools and get free education. Still, due to the linguistic
barrier, many of them eventually abstain from going to school. The other alternative
for the refugee children population in Tunisia is to enroll in private schools with a
French curriculum for all of its courses. Still, this alternative is very costly that the
Sub-Sharan African refugees and asylum seekers cannot afford. Therefore, many
Sub-Saharan refugee children find themselves in a more precarious situation and an
unclear future.

4.1.2.

Disintegration and social Isolation
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Another challenge Sub-Saharan Africans on the move face in Tunisia is the risk of
being isolated due to the disintegration and the differences that distinguish this
vulnerable community and the local one. Sub-Saharan African refugees and asylum
seekers usually live in groups within one community in ghetto-like poor
neighborhoods, with little interaction with locals living in the same area. This
community is not well integrated into Tunisian society due to several locals'
linguistic barriers and xenophobic attitudes. This isolation has also affected SubSaharan African refugee children who primarily do not speak Arabic and are
enrolled in Tunisian schools. These children tend to face racist comments due to the
color of their skin, receive different treatment as aliens, and usually suffer from
isolation even after school because of the lack of cultural spaces and activities for
them to do after school. The same situation applies to Sub-Saharan refugee
university students who usually report racist acts from local students. As an
illustration, local students do not want to sit next to Sub-Saharan African students,
bully them when they do not get the correct answers in class, and call them names
such as “Kahloush,” a racist word for black-skinned people (Murphy-Teixidor &
Dyon, 2021).

4.1.3.

Mistreatment and Exploitation

Xenophobia and racism have always been reported by many Sub-Saharan African
refugees and asylum seekers who have witnessed various violent incidents against
them, which has raised many red flags on the increasing xenophobia and racism in
the country. Many have reported that they have been victims of physical, verbal,
sexual, and psychological abuse from Tunisian nationals, whether in public spaces
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or their workplace by their employers. An Ivorian woman testified in a report
conducted by Mixed Migration Center (MMC) and Save the Children that despite
her economic situation, she avoids taking the bus with her 5-year-old son because
she does not want to expose him to continuous racial insults and harassment
(Murphy-Teixidor & Dyon, 2021).
Refugee women who work as domestic workers or in the service industry tend to
face sexual harassment and all types of physical, psychological, and sexual abuse.
Most Sub-Saharan African refugee women reported that they feel like they are being
sexualized and objectified and not being perceived as equal throughout most of their
daily interactions in public and private spaces. Many of them are also victims of
human trafficking and being forced into prostitution and sometimes face death
following sexual assault (Murphy-Teixidor & Dyon, 2021)
Likewise, male migrant workers also reported various cases of exploitation, physical
and psychological abuse exercised by their employers who often threaten them and
do not pay them their wages, noting that a migrant worker works for 10-12 hours on
average with little or no breaks, no social security, and healthcare. As a result, many
Sub-Saharan Africans on the move face severe injuries and even death while
working during such work conditions lacking the minimum of safety standards. As
an example, on August 12, 2021, a Sudanese refugee called Saber Adam Mohamed
lost his life at the age of 26 during an industrial accident in a plastic company that
lacked safety measures and respect to the rights of workers, namely the rights of
Sub-Saharan nationals in Tunisia (FTDES, 2021). This case is probably not the first
or only one.
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Sub-Saharan Africans on the move may be labeled as “homo sacer,” meaning that
they qualify as individuals who may be banned or killed by anyone. However, they
are not forgiven in a religious ritual, as Agamben (Agamben, 1998) described as
unwelcome and undeserving exploiters instead of vulnerable people in need of
protection. This situation might also be reinforced by the “Tunisian Orientalism”
reflected in the identity crisis of Tunisians who do not perceive themselves as
Africans and look down at people with a dark complexion of skin, including
Tunisian nationals.

4.2.

Human Trafficking of Sub-Saharan Africans on the Move

Human trafficking is a relatively new concept in international law. Only in 1990,
states distinguishing human trafficking from other criminal practices that are mainly
and usually associated with irregular migration. In 2000, the United Nations and the
international community agreed on a standard international definition for human
trafficking. They established a protocol for by the United Nations Office on Drugs
and Crime (UNODC). The 2000 Protocol to Prevent, Suppress and Punish Human
Trafficking in Persons, Especially Women8 defines trafficking in persons in its
article 3 as follows:
“(a) “Trafficking in persons” shall mean the recruitment, transportation, transfer,
harboring or receipt of persons, by means of the threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse of power or of a
position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the purpose
8

It is one of the Palermo Protocols in which the others are the Protocol Against the Smuggling of
Migrants by Land, Sea and Air, and the Protocol Against the Illicit Manufacturing of a Trafficking in
Firearms. It was drafted on November 15, 2000, was signed on December 12, 2000, and became
effective on December 25, 2003.
https://www.unodc.org/documents/treaties/UNTOC/Publications/TOC%20Convention/TOCebooke.pdf
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of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labor or services,
slavery or practices similar to slavery, servitude or the removal of organs; (b) The
consent of a victim of trafficking in persons to the intended exploitation set forth in
subparagraph (a) of this Article shall be irrelevant where any of the means set forth
in subparagraph (a) have been used; (c) The recruitment, transportation, transfer,
harboring or receipt of a child for the purpose of exploitation shall be considered
“trafficking in persons” even if this does not involve any of the means set forth in
subparagraph (a) of this Article; (d) “Child” shall mean any person under eighteen
years of age.“ (The United Nations Office on Drugs and Crime, 2004).
The abovementioned international definition of human trafficking provides major
vital elements that are important in determining the cases of human trafficking and
are relevant to the issue of Sub-Saharan Africans on the move in Tunisia. First,
human trafficking is usually associated with sexual exploitation linked with the
movement of girls and women. Yet, this definition clearly states that everyone can
be trafficked, including men, children, women, boys, and girls, in a vast range of
exploitative practices. Second, trafficking in persons does not necessarily require
crossing international borders as it can be in the same place, within the same
country. Third, although migrant smuggling is interconnected with the trafficking of
persons, that is not inevitably the same as the smuggling of migrants can exclude the
part of the deception and abusive treatment. Fourth, trafficking does not always
necessitate or compel movement in a way that means the victim is being moved and
forced into a “situation of exploitation,” as the definition also includes the
“maintenance of that person in a situation of exploitation.” Finally, it is impossible
to “consent to traffic” if the victim acted of their free will. The article also stresses
that in case “deception, coercion, force or other prohibited means were used, consent
is irrelevant and cannot be used as a defense” (United Nations Office of the High
Commissioner , 2014).
Human trafficking in Tunisia has become more prevalent during the past few years
following the increase in the number of Sub-Saharan Africans on the move.
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However, this phenomenon is not limited to the Sub-Saharan African community in
the country, as it also includes Tunisian nationals. Although there are no recent and
accurate data and numbers of human trafficking victims in Tunisia, it is estimated
that in 2019 the total number of human trafficking victims has reached 1313, in
which 775 new victims were reported in the year 2019. This number highlighted an
increase of 102% in victims compared to 2018 when only 383 cases of human
trafficking were reported9 (INLCTP, 2020). The reported cases of human trafficking
include cases of economic exploitation of children, forced labor, sexual exploitation,
and slavery-like practices. 61.7% of the victims are Tunisian nationals, and 38.3%
are foreigners (mainly from Ivorian nationalities, according to the annual report of
the National Body to fight Against Human Trafficking in 2019.
In Tunisia, rural women living in precarious conditions are often taken as easy
victims sold by their families to serve as domestic workers in affluent Tunisian
households in big cities in compensation for a small amount of money usually given
to them by the father. These young girls frequently face enslavement by restricting
and abolishing their right to movement, forced hard work, and various physical,
psychological, and sexual abuses. These young women start a journey of cruel
sufferance beginning from an early age. They most likely spend all of their lives in
such conditions to “help” and “support” their “families, instead of enjoying their

9

The data was retrieved from the latest available annual report of human trafficking in Tunisia in
2019, the National Body to Fight Against Human Trafficking (INLCTP) that is supposed to be
published annually by the Tunisian Ministry of Justice.
The INLCTP stands for the “Instance Nationale de Lutte Contre la Traite des Personnes” that was
created by virtue of Organic Law No. 2016-61 dated 3 August 2016 related to preventing and
combating trafficking in persons. Its sessions are held at the headquarters of the Ministry Of Justice
MOJ, which is responsible for securing its permanent writing, and allocates to the authority to carry
out its tasks appropriations that are attached to the budget of the Ministry.
https://www.justice.gov.tn/index.php?id=571
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childhood, playing, and attending school to have better aspirations for the future.
Similarly, young boys in Tunisia coming from low-income families are more
vulnerable to forced labor at an early age. Many of them drop out of school at an
early age to conduct small jobs in small garages to learn a craft that is usually
considered better than having an education, according to the mindset of their
environments (Migrant Refugees, 2020).
Because of the prevalent violence and bad political and economic situation in their
countries and the unrest in Libya, many Sub-Saharan Africans on the move find
themselves vulnerable to being victims of human trafficking in Tunisia. This human
trafficking often falls under modern slavery by getting exposed to forced labor, hard
work in hazardous work conditions, prostitution, and illicit acts, mainly in major big
coastal cities in Tunisia such as Tunis, Sfax, and Sousse. This vulnerable group
becomes easy targets and victims because of the lack of legislation to organize their
labor, especially for refugees and asylum seekers who do not enjoy an asylum law to
protect and promote their fundamental rights, including the right to a dignified life
and work.
For instance, sub-Saharan African women on the move in Tunisia usually work as
“housemaids” or “cleaning ladies” and often live in their employers' households,
who tend to abuse their power and prevent them from leaving the house. These
women usually find themselves forced to work for long hours in “servitude-like
conditions” and face degrading, inhumane, and humiliating treatment from their
employers (and sometimes sexual abuse), with their passports being confiscated
(REACH & Mercy Corps, 2018). Likewise, Sub-Saharan women in Tunisia,
regardless of their legal status, tend to work in nightclubs and restaurants at night,
where they are more likely to suffer from degrading treatment, long hours of work,
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stigmatization, misogynist acts, and treatment. The violence they face is mainly
based on their gender, skin color, and cultural stereotypes.
In light of the reluctance of many Tunisians to work as a laborer in factories,
garages, and agriculture, there is an urge to find another cheap labor force to conduct
such jobs. As a replacement, Sub-Saharan nationals in Tunisia, whether refugees,
asylum seekers, university students, or irregular migrants, find themselves
performing such jobs under hazardous conditions. They usually work for very long
hours with few breaks, are in dangerous situations, and have no healthcare access. If
an injury happens, the worker is responsible for covering the treatment, and it is a
severe injury, the employee is more likely to be abandoned (Freedom United, 2020).
Sub-Saharan African men also most likely face degrading treatment and various
kinds of abuses, and in many cases, they are denied their salaries. Very recently, and
during the write-up of this thesis, Saber Adam Mohamed (26 years old), a Sudanese
refugee in Tunisia, lost his life during a work accident in one of the plastic factories
in Tunis on August 12, 2021 (The Tunisian Forum for Economic and Social Rights,
2021). He escaped his country looking for security and dignity, to meet his fate in a
country that was supposed to provide him with security and aspirations for the
future. Mohamed lost his life while trying to provide himself with a dignified life
while being forced to work in labor that does not guarantee the minimum of his
rights as a refugee in light of the absence of asylum law. Unfortunately, Mohamed is
not the first and will not be the last before making genuine tangible efforts to
promote the rights of refugees and asylum seekers and all people on the move
regardless of their status.
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Human trafficking and forced labor are interconnected and associated; however, not
all forced labor is human trafficking. In the case of Sub-Saharan Africans on the
move in Tunisia, they mostly fall into human trafficking while finding themselves
coerced to conduct hard labor for long hours under degrading and precarious
conditions. They are also often deprived of their freedom of movement or access to
any other fundamental human rights. They eventually do not usually get paid for the
work they do.

4.2.1.

Legislative Efforts to fight Human Trafficking in Tunisia

Although human trafficking seems to be on the rise in the country during the past
few years, the Tunisian authorities have been active in fighting this criminal
phenomenon. In 2016, Tunisia passed an antitrafficking law, “Organic Law 201661,” that criminalizes human trafficking, including sex trafficking and labor
trafficking, and provides the necessary assistance and support to the survivors and
victims of human trafficking from 2018 through 2023. This law is considered a
breakthrough in the region and a confirmation of the readiness of the Tunisian state
for its young democratic transition and the promotion of human rights.
Organic Law 2016-61 gives and provides, in its first Chapter Article 2 well-defined
framework definition for human trafficking cases and its various categories10. The
law also provides for unique investigative mechanisms. Alongside these measures, a

10

It provides well defined definitions and specifications for human trafficking and its various
situations; the situation of vulnerability; forced labor; slavery; slavery-like practices that are divided
into debt bondage, forced marriage of women, forced pregnancy or forced gestation for another
person, exploitation of the child in criminal activities or in an armed conflict, adoption of the child for
the purpose of exploitation in any form, economic or sexual exploitation of children in the course of
their employment; servitude; sexual exploitation; organized criminal group; entente; transnational
crime; organized crime; victim.
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series of protection and assistance mechanisms have been put in place to facilitate
legal proceedings. To illustrate, it prescribes penalties of 10 years custody and a
50,000 Tunisian Dinar fine (equals to 18,640 US Dollars) for crimes including adult
victims. In addition to15 years imprisonment and a fine of 50,000-100,000 Tunisian
Dinar fine (equals8,640-37,270 US Dollar) to offenses including children victims
(United States Department of State, 2021). In its third Chapter, the law imposes and
establishes the creation of a National Body to Fight Against Human Trafficking
(INLTP)11 to ensure the application and the respect of the law and the protection and
the assistance of the victims. It also provides coordination between the actors and
raises awareness of this phenomenon, including various national institutions and
bodies, civil society organizations, and international organizations.
Although the work of the National Body to Fight against Human Trafficking is
essential in fighting the criminal phenomenon of human trafficking in the country,
and despite the efforts of the Tunisian state in showing its readiness and seriousness
in this fight, on the surface, this fight still has a long way to go. The fight against
human trafficking is a long a tough battle. According to Mrs. Raoudha Abidi12, the
President of the INLCTP, the Tunisian strategy to fight this phenomenon has many
shortcomings, including establishing a national body on human trafficking without

“ Instance Nationale de Lutte Contre la Traite des Personnes” was created by virtue of Organic Law
No. 2016-61 dated 3 August 2016 related to preventing and combating trafficking in persons. Its
sessions are held at the headquarters of the Ministry Of Justice MOJ, which is responsible for
securing its permanent writing, and allocates to the authority to carry out its tasks appropriations that
are attached to the budget of the Ministry.
11

https://www.justice.gov.tn/index.php?id=571
12

During a parliamentary session with the Parliamentary Committee on Women, Family, Childhood,
Youth and the Elderly Affairs, in the presence of representatives of Aswat Nisaa’ Association on the
follow-up to the implementation of gender-sensitive public policies, on April 05, 2021.
https://majles.marsad.tn/ar/event/2021/04/05/10/femme
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allocating the necessary resources to conduct its work. She also stressed that the
National Body suffers from many limitations and deficiencies. It is working with its
capabilities with no means of action and a budget by the state (Marsad Majles,
2021). Because of the challenges the INLCTP faces, the annual report of human
trafficking for 2020 has not been published yet; this report is supposed to be posted
on January 23, 202113. Also, the lack of resources is demonstrated in the absence of
an official website for the National Body where they may share their reports and
data and work on awareness campaigns.
All of the abovementioned flaws and impediments demonstrate the ineffectiveness
of the legislative efforts the Tunisian state has been working on to fight human
trafficking and protect vulnerable people, Tunisians and foreigners living in
precarious situations, due to the lack of tangible and adequate resources, tools, and
mechanisms: a piece of law written in ink is not enough without action.

4.3.

The Rise of Racism Against the Sub-Saharan African
Community in Tunisia

Racism against Sub-Saharan Africans in Tunisia has risen since 2011, leading to
various human rights violations against them in Tunisia. It was analyzed in the
previous sections and demonstrated by the cases of mistreatment, isolation,
exploitation, and many other forms of abuse. Although their effectiveness remains
debatable, the Tunisian state has been active in solving this issue by creating related
laws and legislation.

13

The Annual Report of Human Trafficking in Tunisia is released every year on January 23 is
symbolic as January 23, 1846, is the day when slavery was abolished in Tunisia.
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4.3.1.

Legislative Efforts to Combat Racism in Tunisia: Organic Law
against Racial Discrimination

In 2018, Tunisia was the first country in the Middle East and North Africa region to
enact a law penalizing racial discrimination and allowing victims of racism to seek
redress for verbal abuse or physical racist acts against them, as a response to a
repeated call from various civil society organization in the country (Carlier, 2018).
This law came to fill a legal loophole and to enable victims of discrimination to seek
justice and pursue compensation, because, prior to 2018, there was no provision for
prosecuting perpetrators of racist acts or statements, the matter that made victims
subject to double discrimination; subjected to racism, on the one hand, and the other
hand, to legislation that does not recognize their right to redress. Although Tunisia
has ratified the International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) since 1967 (OHCHR, n.d.), no national text has been
adopted to transfer the provisions of the International Convention to Tunisian law
before the passing of the Organic Law No. 50-2018. The new law protects racial and
ethnic minorities, whether of Tunisian origin or foreigners, from racism propagating
and expanding in the country for many years. The 2010 Tunisian Uprising and the
democratic transformation following it have allowed unveiling many societal
problems the former regime had kept silent about since the independence, thus
creating an atmosphere for the voices of minorities to thrive and be heard. The Law
on the Elimination of Racial Discrimination conveys a message confirming the
Tunisian legislature and society's rejection of racism in Tunisia and recognizing the
victim's status for all those subjected to this type of discrimination.
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The legal contribution to this law is that it came to define, in its Article (1), racial
discrimination unambiguously and consistently with the international standards of
the Convention on the Elimination of All Forms of Racial Discrimination. Racial
discrimination, according to Tunisian law, is defined as “any distinction, exclusion,
restriction or preference based on race, color, descent, national or ethnic origin, or
other forms of racial discrimination, which would result in a disruption, obstruction
or denial of the enjoyment of rights and freedoms,” or exercise them on an equal
footing, or result in additional duties and burdens (Loi organique n° 2018-50, 2018,
p. Art. 1).
This law also provides new penalties for perpetrators of racial discrimination.
Anyone who commits an act or makes a statement that includes racial discrimination
shall be punished by imprisonment from one month to one year and a fine of five
hundred to one thousand dinars, or one of these two penalties. The penalty is
doubled in the following cases: if the victim is a child, if the victim is in a state of
vulnerability due to advanced age, disability, apparent pregnancy, immigration, or
asylum, if the perpetrator has legal or actual authority over the victim or has abused
the influence of his position if a group of persons issued the act whether as
principals or co-doers (Loi organique n° 2018-50, 2018, p. Art. 8).
Whoever commits one of the following dangerous acts shall also be punished with
imprisonment from one to three years and a fine of one thousand to three thousand
dinars, or one of these two penalties: incitement to hatred, violence, discrimination,
segregation, and exclusion, or threatening a person or group of persons on a racial
basis; Spreading ideas based on racial discrimination, racial superiority or racial
hatred by any means; Praising the practices of racial discrimination through any
means; Forming a group or organization that clearly and repeatedly supports,
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affiliation with, or participation in racial discrimination; Supporting or financing
activities, associations or organizations of a racist nature (Loi organique n° 2018-50,
2018, p. Art. 9).
This new Organic Law against all forms of racial discrimination in Tunisia is a
powerful legal tool to protect refugees and asylum seekers in Tunisia, especially
those who identify with the Sub-Saharan African community in Tunisia. This new
legislation clearly states in Articles (1) and (8) that it does not discriminate between
Tunisians and foreigners living in Tunisia. It also doubles the penalty if the victim is
in a state of vulnerability and gave immigrants and refugees as an example. This
legislation has come on a time when Tunisia has started receiving more significant
numbers of Sub-Saharan Africans on the move and when hate crimes and
xenophobic sentiments have grown. It is also worth mentioning this Law is an
objective assurance and a demonstration the Tunisian state is trying to realign with
the values of its democratic transition via placing human rights and dignity first and
also to prove it is not turning a blind eye to the social unrest and the precarious
situation of Sub-Saharan Africans on the move in the country.

4.4.
4.4.1.

Main Apparatuses of the Failure and its Illustration
The Lack of a National Asylum Law

Throughout its modern history, Tunisia has not put a lot of attention to the situation
of foreigners in general and the situation of refugees in particular. Even after the
outbreak of the refugee crisis in Tunisia in 2011, following the civil unrest in Libya,
there has been no well-integrated and clear public policy to deal with refugees and
asylum seekers to protect them, and as a result, dealing with this vulnerable
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population has not been tackled from a predominantly protective and human rights
lens, but rather from a security lens, through which the Tunisian state did not
interfere except to shed control and follow-up, to protect borders and national
security, especially during a time when security has become a significant issue and
challenge the country has ever faced.
Although Tunisia ratified the International Convention for the Protection of
Refugees of 1951 and its accompanying 1967 protocol, in addition to the 1969
Convention of the African Union relating to refugees, and while the Tunisian
Constitution of 2014 stipulated in Chapter 2614 of it the right to political asylum,
the absence of a legal system for refugees makes them subject to the general law
system related to foreigners, which is considered a detriment to them due to their
particular and different status from the rest of the foreigners who are voluntarily
present on the Tunisian soil.

4.4.1.1.

Efforts to Create an Asylum Law in Tunisia

Although there is no national law relating to asylum and the status of refugees, there
have been extensive work and efforts the UNHCR has been doing with its civil
society partner organizations and the Tunisian authorities to draft and pass an
asylum law since 2012. This draft law failed to pass by the Tunisian Parliament in
2018, and efforts are still ongoing today. But first, what does the draft national
asylum law entail?

Article 26: “The right to political asylum shall be guaranteed as prescribed by law. It is prohibited
to surrender persons who have been granted political asylum.”
14
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First, the presented draft law was conducted by the Center of Legal and Judicial
Studies that was founded by the Ministry of Justice, the Office of the United Nations
High Commissioner for Refugees (UNHCR) in Tunisia, the Arab Institute for
Human Rights, as well human rights experts and various related ministries in
Tunisia such as the Ministry of Interior, Ministry of Labor, and Ministry of Social
Affairs. The draft law establishes a new public policy for the Tunisian state with
regard to the situation of refugees as individuals the state is compelled to take care
of and protect. The draft Tunisian Asylum Law is inspired by the 1951 Convention
Relating to the Status of Refugees and its 1967 Protocol, the 2014 Tunisian
Constitution, and the Tunisian Law. It is composed of 48 articles organized into five
chapters. The draft law on refugees focuses on a legal system for refugees, and this
legal system includes:


Definition of a refugee

The aforementioned draft national asylum law provides a definition of a refugee
inspired by the 1951 Convention. There is still no reference to the concept of a
refugee in the Tunisian legal system. It also defines a refugee as “every foreign
person who enters Tunisian territory and is unable or unwilling to return to the
country or countries of which they are a national because of a serious and real and
well-founded fear of being persecuted because of their race, religion, nationality or
belonging to a particular social group,” or their political views, or every stateless
person who enters Tunisian territory and is unable or, because of that fear, wants to
return to the country in which they ordinarily reside (Diwan FM, 2019).
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This definition is identical to the definition in international law15 to include a
number of other grounds for seeking asylum (religion, race, nationality, social
group, and political views). This definition is a broad definition that includes many
reasons that motivate people to seek asylum and thus goes beyond the constitutional
definition of asylum, which was limited to political asylum under Chapter 26 of the
2014 Tunisian Constitution16 (Tunisia's Constitution of 2014, 2021).


Refugee Rights

The draft law enshrines many rights and freedoms guaranteed by the constitution
and international Conventions that every person enjoys regardless of nationality.
This provision is essential because of the difficulties that refugees face in exercising
these rights. Chapter 11 of the draft law included a number of rights that refugees
enjoy exactly like any Tunisian national, and these rights include the freedom of
belief and religious rituals, relief and public assistance, primary education, health,
and litigation before the courts, including access to justice aid, and intellectual,
cultural and industrial property. Thus, the Tunisian state must allocate the necessary
funds, resources, and spaces to exercise these rights (Diwan FM, 2019).
Likewise, Chapter 12 of the draft law also establishes equality between refugees and
any other foreigner in the right to “ownership, freedom of movement and residence
within the country, employment and social security, practicing liberal professions
and engaging in agricultural, industrial and handicraft work, forming companies,
obtaining housing, practicing education and training associations and unions”

15

In reference to the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol.

Article 26 of the 2014 Tunisian Constitution that states: “The right to political asylum shall be
guaranteed as prescribed by law. It is prohibited to surrender persons who have been granted political
asylum.”
16
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(Zayani, 2018). However, this draft law prohibits refugees from practicing
individual or collective political activity or actions that may harm the Tunisian
national interests. It also bans any individual who has been proven to participate in
any illegal acts, including terrorist crimes or crimes against humanity, from
obtaining refugee status in Tunisia (Diwan FM, 2019).
Unfortunately, the Tunisian designated authorities have not passed the draft law for
various possible reasons. These reasons might include the absence of a willingness
to solve the refugee issue in the country, or probably because the refugee issue is not
being considered a national priority in light of the exacerbating security and socioeconomic crises Tunisia has been facing after the outbreak of the 2010 Tunisian
Uprising. Another probability might be the fear Tunisia becomes asylum heaven the
EU is trying to establish, at a time when Tunisia is undergoing various challenges
and is lacking a proper infrastructure for it to host big numbers of refugees. As a
result, the state has always delegated its powers to determine refugee status to the
United Nations High Commissioner for Refugees; up to this day, these issues are
considered the prerogative of the state.
Undeniably, the lack of asylum law in Tunisia put refugees and asylum seekers more
precarious. National asylum law is necessary to provide a protection framework and
instruments for refugees and asylum seekers and provide them with the fundamental
rights and liberties to live a dignified life. For instance, an asylum law would
provide a legal framework for refugees and asylum seekers to access the labor
market by offering and implementing the necessary regulations and instruments to
protect this vulnerable population in their workplace. The lack of national asylum
law places many refugees and asylum seekers in a perilous situation where they tend
to be exploited, forced to work, denied many rights, and humiliated, as they would
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not fit in the labor law set for locals or other foreigners in the country. They would
be simply working illegally and thus being exploited.
Another significant reason it is urgent to create and implement a national asylum
law in Tunisia is that it would help refugees have better access to legal
documentation and eventually regularly stay in the country in the long run by
issuing a residency. In addition to the many other reasons, it is necessary and urgent
to implement an asylum law, such as providing and protecting the various
fundamental political and socio-economic rights refugees should enjoy while living
in their host countries.
As it is recently a country of asylum, Tunisia’s legislation has not targeted laws to
protect refugees and asylum seekers in the country and frame and present their
political and socio-economic rights and obligations in their host country. The main
illustration of the vague legal status for refugees and asylum seekers in Tunisia is the
lack of national asylum law17: a set of legislation and regulations to protect refugees
and asylum seekers in the country by granting them various political and socioeconomic rights in the country.

4.4.2.

The Delegation of the Tunisian state’s Authority of the Refugee
Status Determination to the UNHCR

Refugee Status Determination (RSD) is an administrative or a legal procedure that
may be conducted by states or by the UN Refugee Agency (UNHCR) to ascertain if
a person is in need of international protection or not, i.e., if the individual deserves

“Protection granted by a State to an alien on its own territory against the exercise of jurisdiction by
the state of origin, based on the principle of non-refoulement, leading to the enjoyment of certain
internationally recognized rights.” International Migration Law, Glossary on Migration, IOM 2004
17

48

the refugee status. RSD is usually a sovereign act and the responsibility of the state
to conduct it. Yet, the UNHCR may have this authority under its mandate when the
State is not a signatory of the 1951 Convention Relating to the Status of Refugees
and if it does not have its own refugee status determination regime and adequate
asylum legal procedures and mechanisms (UNHCR, Refugee Status Determination,
n.d.), which is clearly the case of the Tunisian state.
Because of the lack of national asylum law in the country, and the weak
infrastructure and resources to accommodate refugees and asylum seekers in the
country, the Tunisian authorities have delegated the management and recognition of
refugee status determination to the United Nations High Commissioner for Refugees
representation in the country. They have also been relying on the UNHCR’s and
their national and international partner organizations’ services and assistance to help
it manage the refugee crisis.

4.4.2.1.

The UNHCR in Tunisia

The UNHCR has been present in Tunisia since 1957 with the crisis of Algerian
refugees escaping from the war between France and National Liberation Front
(FLN) forces18. Following that intervention, UNHCR had kept honorary
representation until 2011, and in order to formalize and institutionalize the presence

“On March 18, 1962, France and the leaders of the Front de Liberation Nationale (FLN) sign a
peace agreement to end the seven-year Algerian War, signaling the end of 130 years of colonial
French rule in Algeria.”
https://www.history.com/this-day-in-history/french-algerian-truce
18
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and work of the Commission in Tunisia, a cooperation agreement was signed
between the two parties on June 18, 201119.
The absence of clear previous policies related to dealing with refugees has created a
significant impact on the ability of the Tunisian state to confront the enormous wave
of refugees who have been fleeing to its borders since 2011 and onwards. Tunisia
has been witnessing the arrival of thousands then hundreds of asylum seekers on its
soil from Libya. It has been unable to confront this phenomenon alone, so it has
been relying on the assistance and expertise of the UNHCR and other international
and national humanitarian organizations to carry out assistance and care operations
for refugees and to play a leading role in coordinating all these efforts. That has
come as an instance of intensifying the Tunisian government’s efforts to contain the
refugee crisis on a national and regional level.

4.4.2.2.

The Role of UNHCR in Protecting Refugees and Asylum Seekers in
Tunisia

The United Nations High Commissioner for Refugees (UNHCR) is a global
organization that is devoted to protecting the rights of refugees worldwide who are
escaping an imminent threat and danger to their lives in their home countries and
who have been forcibly displaced in their countries or abroad or those who have
become stateless. The UNHCR is dedicated and responsible for safeguarding and
ensuring that this vulnerable population finds refuge and providing them with
shelter, healthcare, and necessary assistance to rebuild their lives (UNHCR).

19

https://www.unhcr.org/4fc880ad0.pdf
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To protect and assist refugees and asylum seekers in Tunisia, the UNHCR and its
partners work on various diverse projects vital in providing the needed protection for
refugees. The UNHCR is working on sexual and gender-based violence (SGBV),
raising awareness within the Tunisian society on refugee and asylum-related issues,
and doing capacity building of various local Tunisian NGOs working on the refugee
issue. It is also working on building the capacity of border officials to take into
account the refugee and asylum seekers' protection needs and many other projects
(UNHCR, UNHCR Tunisia operational update, 2016).
Likewise, the UNHCR in Tunisia is responsible for conducting different main
activities to ensure refugee protection. These activities are related to the education,
health, community empowerment, and self-reliance of refugees and asylum seekers
and working on finding and implementing durable solutions for the refugee crisis.
Although refugee children enjoy free public education in Tunisia, they are supported
by the UNHCR by receiving school supplies and books. Other actions are made to
coordinate with the ministry of education to ease and facilitate the access of these
children to Tunisian schools, even those encountering language barriers. As for
ensuring and promoting the right to health to refugees and asylum seekers in
Tunisia, they have equal access to public health facilities as Tunisian citizens. In
case of a healthcare emergency, the UNHCR takes charge of its cost and reimburses
the amount of money.
Added to that, the UNHCR and its partners have an objective to build the capacity of
the refugee population in Tunisia and help them become more self-sufficient by
providing them with vocational training to acquire technical skills to help them
access the job market in Tunisia. Finally, the primary mission and strategy of the
UNHCR are to create durable solutions for refugees by advocating for them to get
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residence permits and make their stay in Tunisia regular for the long run, as well as
keep working on the voluntary repatriation and resettlement for “sensitive cases”
and family reunification for eligible refugees (UNHCR, Tunis Factsheet, 2015).

4.4.2.3.

The Role of the UNHCR in the Access to Healthcare for Refugees and
Asylum Seekers

Access to healthcare is a fundamental universal human right that is guaranteed by
international humanitarian law. It is secured by the Universal Declaration of Human
Rights20 and the International Covenant on Economic, Social, and Cultural Rights21.
In its article (12), it acknowledges the “right of everyone to the enjoyment of the
highest attainable standard of physical and mental health” and the “creation of
conditions which would assure to all the medical service and medical attention in the
event of sickness.” The Covenant also asserts that states are responsible for ensuring
access to their public health facilities on a “non-discriminatory basis “involving
sufficient accessibility of pharmaceuticals, especially for the most marginalized and
vulnerable groups (UN Office of the High Commissioner for Human Right, 1966).
In addition to the international legal guarantees of the universality of access to
health to everyone, national legal guarantees promote the inclusivity of health care
in Tunisia in its 2014 Constitution. The Tunisian Constitution in article 3822 clearly

UN Office of the High Commissioner for Human Rights. “The Universal Declaration of
Human Rights” (1948) Article 25
20

UN Office of the High Commissioner for Human Rights. “International Covenant on Economic,
Social and Cultural Rights” (1966) Article 12
21

Article 38: “Health is a right for every human being.
The state shall guarantee preventative health care and treatment for every citizen and provide the
means necessary to ensure the safety and quality of health services.
The state shall ensure free health care for those without means and those with limited income. It shall
guarantee the right to social assistance in accordance with the law.”
22
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states that “health is a right for every human being.” The state is responsible for
guaranteeing that and providing healthcare to underprivileged and vulnerable
individuals (Tunisia's Constitution of 2014, 2021).
Sub-Saharan African refugees in Tunisia, registered with the UNHCR, are eligible
for free healthcare and healthcare procedures for asylum seekers and refugees from
the moment they access the Tunisian territory to the point where they become
registered refugees happen accordingly. The Tunisian Red Cross supports free
health screening upon their crossing to the Tunisian borders. Within a period of 60
days,23 while waiting for the approval of their refugee status, they become able to
address their health concerns to the Tunisian Refugee Council (CTR) that plays the
role of a medium between the refugees and the UNHCR by providing shelters and
basic living necessities and health care services provided by their medical staff and
volunteers. Once these asylum seekers become registered refugees, they receive a
UNHCR identification card (ID) to access public health facilities anywhere in the
Tunisian territory, just like Tunisian citizens.
Although the UNHCR does reimburse refugees for medical fees, the reimbursement
usually takes a long period of time to be issued because of the lengthy administrative
and bureaucratic procedures, the matter that leaves many refugees in a precarious
situation while being too tight on budget and in many cases with no money at all.
While waiting for their reimbursement of the medical fees they have paid, SubSaharan African refugees (who are more likely to have chronic diseases and torturerelated handicaps and injuries) find themselves in a position to look for any type of
jobs (that may exacerbate their health condition) for them to earn money to cover for

23

The waiting period happens in shelters in the cities of Tunis, Medenine (south of the country, near
the Libyan borders).
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their basic expenses or ask friends and relatives for help. Although administrative
procedures are to be respected, they need to be updated to accommodate the needs
of this susceptible population who live day by day.
Despite the fact Sub-Saharan refugees and asylum seekers enjoy free healthcare in
Tunisian public hospitals and medical institutions based on international and
national legal guarantees, in addition to the continuous support of the UNHCR in
providing refugees and asylum seekers with these services, access to healthcare is
probably one of the main challenges reported by Sub-Saharan African refugees and
asylum seekers.
As highlighted in various reports conducted by international organizations working
on the refugee crisis in Tunisia, Sub-Saharan African refugees and asylum seekers
do not usually get proper and timely healthcare. This issue is caused by the lengthy
bureaucratic procedures in public hospitals and the lack of specialized doctors
visiting the shelters. As a result of the ineffectiveness of the public health system to
accommodate the increasing needs of the refugee population in the country, NGOs
have become the key source in providing health care for this population, creating a
big load of work and responsibility for them in light of the lack of adequate funding
and human resources in these organizations (Hasan, Spring 2019).
As an illustration of the refugees’ difficulty in enjoying health services and the
absence of health follow-up, in April 2019, a twenty-one-year-old Sub-Saharan
African asylum seeker in Zarzis passed away after suffering a heart attack resulting
from the lack of healthcare follow-up and medical treatment in the UNHCR shelter
he lived. That was also a result of the slow procedures to pay for his treatment
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expenses, knowing that the deceased’s health complications resulted from the torture
he lived in Libya before reaching Tunisia (Alboz, 2019).
Another example of the lack of descent and timely healthcare is the case of Ayoub, a
Sudanese refugee in Tunis who was living there for three years, who also lost his life
in one of the capital’s hospitals in 2020 because of the health complication that
resulted from the negligence of the UNHCR, its local partner the Tunisian Refugee
Council (CTR), and the hospital to his medical case; Ayoub had been trying to get
medical attention for a long time, but in vain, and he lost his life (Bibi, 2020)
because he was apparently regarded as a second-class or even a third-class resident.
His life did not have value in the eyes of some humanitarian workers and noble
doctors who were supposed to be saving lives.
Indeed, the sad, appalling, and scandalous cases of death of Sub-Saharan African
refugees and asylum seekers in Tunisia (who may be a lot more than what is
reported) clearly reflect and translate the lack of efforts to implement and endorse
inclusive and wide-ranging policies to meet the needs of the growing figures of SubSaharan African refugees and asylum seekers in the country.

4.4.2.4.

The Role of the UNHCR in Providing Cash, Food and Non-Food
Items Assistance and Shelters for Refugees and Asylum Seekers

Although Tunisia has been suffering from severe socio-economic hardships and
challenges with a high rate of unemployment and a big gap of inequalities, the SubSaharan African community and mainly the refugees and asylum seekers are
perceived to be on the top of the hierarchy of precarity.
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As part of the work of the UNHCR in Tunisia and worldwide to protect and promote
the rights of refugees and asylum seekers, the UNHCR provides them cash, food,
and non-food items assistance to refugees and asylum seekers living in urban
settings and live in precarity (UNHCR, Fact Sheet: Tunisia June 2021, 2021), and
like the healthcare services they provide that proved to be ineffective, the cash, food,
and non-food items assistance seems to the same and cannot save the refugee and
asylum-seeking population from the significant severe challenges and setbacks that
are hindering them from living a dignified life and improving their perilous living
conditions.
These susceptible individuals depend on the UNHCR to provide them with financial
aid because most of them cannot work due to health-related issues, do not find
employment opportunities in light of the severe economic crisis the country is going
through, or have been victims of exploitation by their former employers. It is
estimated that the UNHCR provides an amount of 200-250 Tunisian Dinars (71,3689,21 USD) per month as an allowance to help them cover their living expenses. In
contrast, that amount of money is barely enough to cover their basic needs,
especially those living in big cities where everything is more expensive. Inflation
rates are higher than in other cities.
Likewise, Sub-Saharan African refugees and asylum seekers face isolation by
placing them in shelters far away from the city center, where no essential amenities
and facilities are surrounding them. In Sfax, for instance, the refugee shelter is 11
Km far from the city center, which is also the case of the other five Shelters
belonging to the UNHCR and the IOM in the South of the country. At the same
time, the shelter in Zarzis is situated in the middle of the desert near a cemetery
(Bisiaux, 2020). To commute, work, or get needed items for their survival and well56

being, refugees and asylum seekers have to pay an amount of 10 Tunisian dinars
(3,57 USD) for a taxi per one-way. This transportation fee is, of course, deducted
from the poor monthly amount of money they are given to sustain, leaving them
tight on cash or even penniless before the end of the month (without mentioning the
constant delays they face to receive their money). Another cash assistance is also
provided, including 30 Tunisian dinars (10,70 USD) weekly vouchers to purchase
food. However, many Sub-Saharan African refugees and asylum seekers reported
that the money was insufficient for food for a week. The coupons are minimal and
cannot be used in traditional supermarkets where food is less costly as it can only be
used in relatively more expensive supermarkets, in addition to the fact that they
cannot use the rest of the money in the voucher if they do not spend all of the
amounts at once. The UNHCR, through its local partner, the Tunisian Refugee
Council (CTR), also provides an amount of 100 Tunisian Dinars (35,68 USD) every
November for them to purchase clothes to prepare them for the cold winter.
Regardless of these efforts and support, the condition of this population has not
improved as the provided amount of money is not enough to cover the basic needs
of these individuals, in addition to the irregularity of the distribution of the cash and
vouchers, and in some other cases, they get deprived of them (Bisiaux, 2020).
Furthermore, the accommodation and shelters provided by the UNHCR, and its
partners do not usually meet the minimum standard of dignified Shelter, which
respects the self-esteem and dignity of a human being. For instance, a refugee
shelter for unaccompanied minors in Sfax was in dreadful conditions. The apartment
was “poorly insulated” with “tiles missing from the windows,” during extreme and
bad weather, the rooms get flooded, in addition to hygienic issues, and crowded
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rooms where some refugees find themselves obliged to sleep on the floor, according
to a report by the Tunisian Forum for Economic and Social Rights.
Likewise, many refugees reported issues of electricity cuts by the landlord due to
late payment of the rent by the Tunisian Refugee Council, in addition to other safety
issues of human traffickers and smugglers constantly approaching the
unaccompanied refugee minors to lure them into paying for an irregular journey to
Europe, and the emergence of prostitution networks targeting Sub-Saharan African
women refugees and asylum seekers who are supposed to be protected (Bisiaux,
2020). This illustration is usually the norm for the shelters hosting refugees and
asylum seekers throughout the whole country.
Although refugee shelters in Tunisia are very decaying, refugees and asylum seekers
living there seem to be luckier than others. In December 2019, approximately 130
asylum seekers of all genders, including minors, lived in the street under the rain and
cold weather. They suffered from diseases, famine, and even aggression against
Sub-Saharan African women asylum-seekers, in addition to their deprivation of
food, healthcare, and psychological support by the UNHCR and its partner, the
Tunisian Refugee Council (Naceur).

4.4.3.

Lack of Adequate Psychological and Mental Health Support by the
UNHCR and its Partners

Psychological, emotional, and mental health is vital to the well-being of every living
creature. Without a balanced and healthy mental health, many aspects of human
lives get negatively impacted, leading to emotionally imbalanced individuals who
would lose their social, romantic, and professional lives, and in some cases, lose
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their entire lives due to their severe depression and after suffering silently for so
long. Mental health is a vital part of the welfare of humans during all stages of life,
from childhood to adulthood (Center for Disease Control and Prevention CDC,
2021).
Although everyone is prone to develop psychological, emotional, and mental
hardships due to various stressors anyone may encounter in their daily lives in this
fast-paced world, refugees and asylum seekers tend to be the most vulnerable to
these hardships. It is scientifically evidenced that refugees and asylum seekers are at
significantly greater probability of developing post-traumatic stress disorder
(PTSD)24 and other mental health issues than the “general population” due to the
long and uncertain “asylum-seeking procedures and forced migration,” in addition to
their high risk of exposure to traumas25 and torture that play a more significant role
in putting their psychological and mental health in jeopardy(Knipscheer, Sleijpen,
Mooren, Heide, & Aa, 2015).
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According to the American Psychiatric Association (APA), post-traumatic stress disorder (PTSD)
is “a psychiatric disorder that may occur in people who have experienced or witnessed a traumatic
event such as a natural disaster, a serious accident, a terrorist act, war/combat, or rape or who have
been threatened with death, sexual violence or serious injury.
People with PTSD have intense, disturbing thoughts and feelings related to their experience that last
long after the traumatic event has ended. They may relive the event through flashbacks or
nightmares; they may feel sadness, fear or anger; and they may feel detached or estranged from other
people. People with PTSD may avoid situations or people that remind them of the traumatic event,
and they may have strong negative reactions to something as ordinary as a loud noise or an accidental
touch…”
https://www.psychiatry.org/patients-families/ptsd/what-is-ptsd
According to the American Psychological Association (APA), trauma is “Trauma is an emotional
response to a terrible event like an accident, rape or natural disaster. Immediately after the event,
shock and denial are typical. Longer term reactions include unpredictable emotions, flashbacks,
strained relationships and even physical symptoms like headaches or nausea. While these feelings are
normal, some people have difficulty moving on with their lives. Psychologists can help these
individuals find constructive ways of managing their emotions.”
https://www.apa.org/topics/trauma
25
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4.4.3.1.

Why is Psychological and Mental Health Support for Refugees and
Asylum Seekers in Tunisia a High Priority and a Real Humanitarian
Emergency?

The enduring violence and lack of state of law in Libya have allowed the continuity
of inhumane and degrading practices against people on the move in Libya as
kidnapping and extortion to collect money from their families, torture, rape, and sex
and labor trafficking. Even those who seek jobs during their migratory journey in
Libya as a country of transit tend to face all types of segregation and discrimination,
corporal and psychological violence. In the end, they do not get their wages. There
is an estimate of 8,672 immigration detainees in various Libyan detention centers
(Global Detention Project, 2021). Serious human rights violations take place there
where people on the move who were caught because of their status of illegality or
were intercepted at land while crossing the Libyan border and at sea while trying to
reach the European shore, live under poor and demeaning living conditions with the
lack of food, health care, potable water, and sanitary conditions. They are also
exposed to violence, torture, and rape, confiscating their belongings and money
within those facilities.
Furthermore, the deteriorating COVID-19 situation in Libya also places a higher risk
to the lives of people on the move in light of the precarious health conditions and the
absence of serious and effective measures to stop the spread of the virus and to
protect human lives in Libya. Thus, immigration detainees are the most threatened
and vulnerable population during this global health pandemic (InfoMigrants, 2020).
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This whole situation in Libya of lawlessness and the reign of chaos and violence
exacerbates the precarity of the country's human rights and security situation and
allows more unlawful acts and crimes against humanity to take place. People on the
move in Libya, including refugees and asylum seekers, are the most vulnerable
population, and more effective international humanitarian initiatives are highly
needed and required. However, the current situation in the country is placing myriad
challenges and setbacks to ensure the delivery of humanitarian aids to the most
destitute.

Figure 3: The rate of individuals in need of protection in Tunisia who transited through Libya,
and their intensions at the time of profiling by the UNHCR, as of August 1, 2021
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The migratory context in Libya is highly relevant and interconnected with the
Tunisian one. Without it, it would be challenging to analyze the Tunisian refugee
and migratory crisis in general in Tunisia. I have started this section by describing
the situation in Libya and how Sub-Saharan Africans on the move are being treated
there because the majority of them who managed to flee Libya go to Tunisia seeking
refuge there or using it as another transit country in their migratory journey to reach
The European shores. It is estimated that 89% of registered refugees and asylum
seekers under the auspices of the UNHCR transited through Libya before reaching
Tunisia in 2021, in which around 49% of them stayed in Libya for more than a year,
22% lived in Libya for 6 to 12 months, 24% for a period of 1 to 6 months and only
5% of them remained in Libya for one month or less (UNHCR, Tunisia: Overview
of Mixed Movement Profiling (Arrivals by land/air and rescue at sea), 2021).
The great majority of these individuals in need of international protection have been
living in precarious situations and conditions in Libya, where they have been victims
of violence, kidnapping, extortion, and torture that are mainly conducted by militias
in Libya who are in a position of power and control in the country due to the lack of
solid institutions and government.
During their migratory journey, Sub-Saharan Africans on the move face many
dangers to their lives, including being exploited and forced into slavery-like
activities and forced labor without receiving a wage or any other form of
compensation (they are more likely to be included in illicit and criminal networks),
in addition to the associated violence and punishment related to their forced labor in
case they refuse to conduct the work or for any other reasons (Medecins Sans
Frontieres, 2019).
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Many others face kidnapping by militia members (after confiscating all of their
belongings and money) to extort money from their family members after recording
videos of them being tortured, as well as being victims to rape, sexual abuse and
exploitation, and forced prostitution of women and young girls outside and inside
detention centers (again, controlled by militias) (MacGregor, 2019).
In the same report published by the UNHCR on Mixed Movement Profiling in
Tunisia, it is estimated that 49% of those arrivals were victims of torture, 11%
victims of trafficking, and 4% victims of sexual and gender-based violence (SGBV).

Figure 4: Vulnerability profiles of persons in need for protection
in Tunisia who transited through Libya, and their country of
origin, as for August 31, 2021

The abovementioned numbers, although they only represent a small fraction of the
total number of refugees and asylum seekers who reached Tunisia through Libya,
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are alarming and require urgent humanitarian aid and, most importantly, adequate
and necessary mental and psychological support to help ease and cure some of these
in individuals' psychological scars and traumas.
Based on the presented data and key definitions of trauma and post-traumatic stress
disorder, it is evident that the Sub-Saharan African refugee and asylum-seeking
population in Tunisia are highly vulnerable and prone to various psychological and
mental issues. Many reasons and triggers are causing psychological and mental
illnesses and discomfort for this vulnerable population, such as the violence they
have been witnessing starting from their own home countries that suffer from
insecurity and instability, then during their migratory journey, then during their
transit in Libya where human rights violations that sometimes amount to crimes
against humanity26, to finally ending up in Tunisia where their fundamental human
rights are not considered as a priority to the Tunisian state, and where they live in
precarity and degrading conditions, in addition to the long and stressful process to
get a refugee status.
Despite the aforementioned jeopardies and perils, psychological and mental health
are not crucial to the Tunisian state and its international partners, namely the
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According to Rome Statue of the International Criminal Court, in its article (7), Crimes Against
Humanity are defined as follows: “1 For the purpose of this Statute, ‘crime against humanity’ means
any of the following acts when committed as part of a widespread or systematic attack directed
against any civilian population, with knowledge of the attack: Murder; Extermination; Enslavement;
Deportation or forcible transfer of population; Imprisonment or other severe deprivation of physical
liberty in violation of fundamental rules of international law; Torture; Rape, sexual slavery, enforced
prostitution, forced pregnancy, enforced sterilization, or any other form of sexual violence of
comparable gravity; Persecution against any identifiable group or collectivity on political, racial,
national, ethnic, cultural, religious, gender as defined in paragraph 3, or other grounds that are
universally recognized as impermissible under international law, in connection with any act referred
to in this paragraph or any crime within the jurisdiction of the Court; Enforced disappearance of
persons; The crime of apartheid; Other inhumane acts of a similar character intentionally causing
great suffering, or serious injury to body or to mental or physical health.
For the purpose of paragraph 1: ‘Attack directed against any civilian population’ means a course of
conduct involving the multiple commission of acts referred to in paragraph 1 against any civilian
population, pursuant to or in furtherance of a State or organizational policy to commit such attack.”
https://www.icc-cpi.int/resource-library/Documents/RS-Eng.pdf
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UNHCR. Although it is apparent that the UNHCR, alongside other international and
national organizations such as the International Organization for Migration (IOM),
the Tunisian Refugee Council (CTR), and the Tunisian Red Crescent are working on
providing psychological and mental health services to refugees and asylum seekers,
their efforts and activities seem to be ineffectual and fruitless, and their follow-up
for people with fragile situations who have experienced inhumane treatment and
were tortured during the journey to cross the Libyan territory, where the
psychological crisis of refugees and asylum seekers is deepening, has proved to be
inefficient compared to the severity of the traumas these refugees and asylum
seekers lived.
In a report published in October 2019, REACH27 shared their research findings on
the situation of refugees and asylum seekers in the south of Tunisia and highlighted
that their situation represents a crisis of unmet needs while stressing the lack of
mental health and psychological support in light of the prevalent and persistent
mental health problems that are aggravating by the continuous and grave traumas
lived along migration trajectories while calling for providing “immediate attention”
to the psychological needs of this vulnerable population (REACH, 2019).
Many other civil society organizations highlighted the issue of the lack of
psychological support for refugees and asylum seekers, and specifically those who
lived many atrocities and ended up living in degrading and susceptible conditions in

Reach is “a leading humanitarian initiative providing granular data, timely information and indepth analysis from contexts of crisis, disaster and displacement. The work of REACH directly feeds
into aid response and decision-making by providing accessible and precise information on the
humanitarian situation of crisis-affected populations.”
https://www.reach-initiative.org/who-we-are/
27
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Tunisia, and prison-like conditions they live in within the premises of the UNHCH
and other related organizations’ shelters.
In a report published by the Tunisian Forum for Economic and Social Rights
(FTDES), numerous interviewed Sub-Saharan African refugees, mostly minors,
reported that they live in severe distress to a point where they considered
committing suicide and put an end to their ongoing sufferance and misery, which
highlights the fragility of their psychological health (Bisiaux, 2020). The suicide
attempts within the Sub-Saharan African refugee community were not passive or
just thought. In May 2019, a sixteen-year-old refugee “slit his wrists,” and he has
immediately scurried from the UNHCR refugee shelter he lives in a local hospital in
Medenine, south of the country. It was reported that this young man decided to end
his life in the refugee shelter after two years of escaping conflicts and mishaps
starting from his home country, Eritrea, then making it through Sudan, Egypt, and
Libya, to end up to the despair in Tunisia. This young man was eventually taken to a
psychiatric hospital in Sfax (210 km away from Medenine). At the same time, he
was kept in “lockdown” and “was not able to communicate with anyone in the
facility” (Creta, 2019).
That was not the first and only case of absolute despair. Other cases were reported,
one of which of a woman refugee who was carried to the hospital after “drinking
bleach,” and another sixteen-year-old “unaccompanied girl who tried to escape over
the borders to Libya,” but she was eventually stopped in the Tunisian Libyan
borders (Creta, 2019), demonstrating that Libya with its atrocities and anarchy is
perceived as a better option than Tunisia “the relatively safe country” for refugees
and asylum seekers.
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Indeed, the lack of adequate mental and psychological health support is an actual red
flag of the humanitarian situation of Sub-Saharan African refugees and asylum
seekers in Tunisia and a smirch for the Tunisian state and the relevant international
humanitarian organizations like the UNHCR and its partners. Clearly, mental health
within the refugee and asylum-seeking community in Tunisia requires a lot of
serious attention and follow-up. These people should find real refuge and peace after
all that they have been through in various stages of their lives, and that’s an
international responsibility. Thus, although the role of the UNHCR in Tunisia is
necessary and prominent for the wellbeing and the protection of the vulnerable
refugees and asylum seekers in the country, this UN agency, and its local partners,
including the Tunisian state, have failed in providing an effective humanitarian
response to help refugees and asylum seekers in the country.
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Chapter Five

Concluding Remarks
A one may try to understand the reasons and factors that have contributed and led to
the refugee crisis Tunisia is going through and the failure of the humanitarian
response to protect and promote the rights of Sub-Saharan African refugees and
asylum seekers in the country.
Through my extensive data analysis, I came up with three main concluding remarks
and hypotheses to explain the real reasons for this failure. First, The Refugee Crisis
is not a priority for the Tunisian Authorities. As a country facing various serious and
pressing socio-economic, political, security challenges and crises following its
uprising in 2010, the Tunisian authorities seem to be placing the refugee crisis at the
bottom of the pyramid of their priorities. Such issues are even affecting the
country’s stability and prosperity and affecting not only the Sub-Saharan Africans
on the move in Tunisia but also millions of Tunisian nationals living in precarity.
Second, The Securitization of migration and the EU Policies of Externalization in
Tunisia are hindering the process to protect vulnerable individuals in need of
protection. This practice of securitization of migration is apparent in the borders that
have become profoundly securitized thanks to the massive amounts of money
received mainly from the EU in favor of border security and protection, and thus
affecting vulnerable minorities in desperate need of protection and limiting their
access to protection. And finally, the dependency theory of the international
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organizations on the donor Core countries, as well as the dependency of Tunisia on
the same countries explains the politicized policies and practices that do not serve
refugees and asylum seekers, nor do they try to solve this humanitarian response.
Finally, it is essential to note that these conclusions, and their analysis that follows,
represent my own assessment of the situation, they are open for interpretation, and
they are not stated as facts.

5.1.

The Refugee Crisis is not a priority for the Tunisian

Authorities
As a country facing various challenges and crises following its uprising in 2010, the
Tunisian authorities seem to be placing the refugee crisis at the bottom of the
pyramid of their priorities. It is also unfortunate that 80% of refugees live in the
developing world (Review, 2021) with poor infrastructures, limited resources,
various serious socio-economic challenges, and difficulties, and, most importantly,
little focus and interest in protecting and promoting human rights is the case of
Tunisia.
Following its uprising in 2010-2011, Tunisia has been put in front of a new reality
full of imposed challenges and crises threatening the stability and the continuation of
the state and its institutions. Probably one of the main pressing issues is the socioeconomic one. It was estimated that the total unemployment rate reached 16.69% in
2020. In contrast, the unemployment rate of highly educated people reached 29.12%
in 2017. Youth unemployment was at its peak with a rate of 42.63% in 2011, right
after the outbreak of the Tunisian uprising and the beginning of the refugee crisis in
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the country following the first civil war in Libya, what is more, this rate has
remained high as it was valued to reach 35.78% in 2019 (The World Bank, 2021).
Unemployment numbers in the country are alarming and signal a real economic
crisis that has been exacerbating since 2011 to this present day. Although numerous
previous governments with no exception promise to place the economy at the top of
their priorities, in vain; the GDP growth rate declined by 8.8% in 2020, and the
percentage of people who are “described as being vulnerable to falling into poverty”
was anticipated to increase from 16.7% to 20.1% of “the country’s total population
of (The World Bank, The World Bank in Tunisia, 2021).
Based on the above numbers, this economic crisis in Tunisia seems to be very
serious and alarming, and it has also deepened as a result of the financial
implications of Covid-19. This situation might explain why the Tunisian state is not
putting a lot of importance on the refugee crisis because it has been unable to
improve its citizens' living and economic conditions who revolted against
dictatorship and corruption and demanded liberty and dignified life. Many Tunisians
with work experience and advanced education are left unemployed, creating a
ticking bomb on the responsible Tunisian authorities. Even the active labor force has
its own challenges to sustain themselves and live in dignity, as the minimum wage
in the country is set at an amount of 340 Tunisian Dinars (equivalent to 220 USD) as
a monthly salary for a 48-hour shift per week (Minimum-Wage.org, 2021).
This severe economic crisis has been more apparent than ever during 2020-2021,
leading to real social unrest translated by a record number of different protests
sweeping the whole country. In an annual report published every March by the
Tunisian Forum for Economic and Social Rights (FTDES), it is estimated that
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protest in Tunisia has reached a record number of 1138 protests within one single
year during the period of March 2020-March 2021, in which 81.4% of these protests
were instantaneous and 18.6% unplanned, and 78.9% were anarchic and 21.1% nonanarchic, varying in forms ranging from 65.8% of sit-ins, 10.7% of protest rallies,
6% of closing working spaces, and 17.5% of other forms (FTDES, 2021). Although
they are anticipated to increase next year following the July 25 major protests, these
protests reflect real distress and dissatisfaction of the majority of the Tunisian people
who suffer from numerous socio-economic issues equally to the Sub-Saharan
Africans on the move.
In addition to the economic crisis, Tunisia has been witnessing significant political
turmoil. There is a stalemate with a polarized and fragmented parliament and
political scene for over 11 years while being unable to create and pass legislation to
tackle the pressing issues and severe crises threatening the stability and security of
the country and threatening the dignity of the citizens and specifically the vulnerable
population of immigrants, refugees, and asylum seekers residing there. Instead, the
Tunisian legislative body and political elites were drained in their fights and their
interests.
It is also important to highlight that there is a trivial hope to seriously work on the
promotion and protection of the rights of the refugee and asylum-seeking population
in Tunisia by creating relevant legislation and passing the national asylum law, in
light of the absence of a government and a parliament (that is currently frozen with
no powers) following the massive protests of July 25, 2021, and the presidential
decisions guided by the Tunisian constitution.
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It is clear that the refugees and asylum seekers will not succeed in becoming a
priority for their host country anytime soon, before the end of its fight against
corruption. Obviously, the Tunisian state is acting based on a mere realist lens while
focusing on its own national interest and excluding vulnerable foreigners, including
refugees, asylum seekers, and migrants. Finally, this section is not an excuse for the
Tunisian state to neglect and abandon the rights of refugees and asylum seekers
because, for a country that is striving to be a real democracy, human rights are
universal, indivisible, interdependent, and interrelates. Likewise, refugees and
asylum seekers are not a burden but an opportunity. They could be a part of the
solution to fix the economy if given their socio-economic rights.

5.2.

The Securitization of Migration and the EU Policies of

Externalization in Tunisia
The refugee crisis is perceived as one of the most prevailing and enduring
migration-related issues globally. Governments and politicians worldwide have
always perceived this crisis as a security-related matter that tends to be heavily
politicized and used as a significant card during elections. The refugee crisis has
become a substantial card for politicians to use and frame to get their way through
power. As a result, borders have become profoundly securitized with a massive
amount of money in favor of border security and protection, and thus affecting
vulnerable minorities in desperate need of protection. This attitude towards
migration is what led to the notion of securitization of migration that is defined as a
practice of “social construction” that drives an area of common politics into a
security area by reestablishing rhetoric of broad emergence, danger, and risk72

targeted at rationalizing the adoption of extraordinary procedures (Waever, Buzan,
Kelstrup, & Lemaitre, 1993).
Equally, Tunisia is one of the few countries, if not the only country, that blatantly
criminalizes clandestine irregular migration for both Tunisians and non-Tunisian
nationals, with its legislations “providing penalties for the unauthorized exit” of its
territory; these penalties are represented in “fines and imprisonment terms for noncitizens using false documents or providing inaccurate information” (Global
Detention Project, 2020).
Before 2011, Tunisian authorities modeled on many Western countries portrayed
irregular migration as a threat to the country's security. They used this pretext to
refuse to consider applicants' protection and asylum claims. The 2004 law on
“illegal migration” reinforced this perception of migrants as criminals and, therefore,
as a permanent security risk to put in place restrictive procedures regarding travel
documents. Similar arguments continued to be used after 2011, reinforcing the idea
that terrorist groups can infiltrate migrants arriving from Libya has become
widespread, in addition to the fight against criminal groups involved in human
trafficking.
The security situation in Tunisia had never been at its best following the 2010
Uprising and the civil war in Libya that imposed various serious challenges that
have been threatening the country's national security for years and up until today.
The security-related policies have been of a more significant relevance than the
other pressing socio-economic challenges and issues in the country, to the point that
the Tunisian authorities have been perceiving and looking at the humanitarianrelated matter with a security lens, rather than a humanitarian and protection lens.
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The refugee crisis in Tunisia had started after the outburst of the Libyan civil war
when Tunisia received more than 1 million refugees fleeing the unrest and violence
in Libya. As a recent democracy or a country that has been recently going through a
democratic transition, Tunisia welcomed the refugees with an open-arm policy to
show solidarity and support to its neighbor, Libya, as well as proving its solid values
and aspirations of becoming a country that protects and promotes human rights.
These values erupted the so-called Arab Spring.
However, the Tunisian authorities have been vigilant and alerted from any potential
security threats that may penetrate its territory through the massive flow of refugees
and asylum seekers coming from the Libyan borders, at a time when the rule of
militias and terrorist groups used to reign in the Libyan territory. As a result, the
Tunisian authorities have been dealing with the refugee crisis in a vigilant way
through a security lens, specifically in the wake of the many terrorist attacks Tunisia
has suffered from and has started perceiving any invaders and infiltrators to its
borders, mainly from Libya, as a potential threat to its national security.
Likewise, generally and throughout its history, the Tunisian migration-related
policies are usually managed in a security-fashioned way. It has been witnessing and
facing the increasing phenomenon of irregular migration from the Tunisian shores to
the European ones. With the outburst of the Tunisian uprising and the Libyan first
civil war, an extensive security vacuum has been created within the country’s
borders leading to an increase of irregular migration to and from Tunisia. It was
estimated in early 2011 that around 28,000 Tunisians arrived at the Italian maritime
borders, according to the Italian authorities (Natter, 2015). The phenomenon
persists, till today, with the same intensity, but with a wider variety of profiles as it
has started, including more Sub-Saharan Africans and other Arab nationals crossing
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the Mediterranean from Tunisia trying to reach the European Fortress. As a result,
the Tunisian authorities have been put under pressure from its international partners
such as the European Union in order to manage the flows of irregular migrants who
are departing from Tunisia, leading to more intense securitization of its migration
policies and restrictions of the freedoms of the Sub-Saharan African community in
the country.
The European Union has settled separate agreements with Tunisia to curb illegal
immigration. The most prominent of these agreements is the Mobility Partnership
Agreement28, which was signed in 2014. According to the agreement, the European
Union will provide more significant opportunities for legal immigration for residents
of some countries, including Tunisia, and give the opportunity for Tunisian citizens
to obtain an entry visa to the European Union. In return, Tunisia is required to do
more to combat irregular immigration that comprises Tunisian nationals and mainly
Sub-Saharan African nationals who use Tunisia as a transit country to reach Europe
clandestinely. Indeed, the EU is relying on Tunisia as a “guardian” to its borders,
whereas Tunisia also depends on its key partner in helping the young democracy to
survive its economic and security crises. As a result, Sub-Saharan Africans on the
move in Tunisia and other vulnerable groups in Tunisia pay the price of having their
human rights violated, not respected, and not protected. As an illustration of the
gigantic aid the EU is providing Tunisia, in 2016, the European Union launched an

“‘This Mobility Partnership aims to facilitate the movement of people between the EU and Tunisia
and to promote a common and responsible management of existing migratory flows, including by
simplifying procedures for granting visas. The EU will also support the Tunisian authorities in their
efforts in the field of asylum, with a view to establishing a system for protecting refugees and
asylum-seekers. Through this Partnership, the EU and Tunisia will not only develop their bilateral
relations in the fields of migration, mobility and security, but will cooperate together to better meet
the challenges faced in the Mediterranean', said Ms Malmström in the margins of the Home Affairs
Council in Brussels.”
https://ec.europa.eu/commission/presscorner/detail/en/IP_14_208
28
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€11.5 million program to create economic opportunities in Tunisia and combat
irregular immigration, which was also aimed at supporting the integration of
migrants into the Tunisian labor market, in addition to various funds to aid the
country in multiple fields (European Institute of the Mediterranean, 2021).
Similarly, in 2011, in the wake of the Arab Spring, the EU mobilized strongly to
support Tunisia in a period of intense political and economic instability. Even if it
has always refrained from practicing any blackmail, the EU has considerable weight
in defining the critical aspects of the fight against irregular immigration in Tunisia
and the externalization of asylum through a mix of "positive and negative"
measures.
Among other things, the EU has supported the process of democratic and human
rights protective reforms; this has materialized, for example, in the transfer of
capacity building in issues of cross-border trafficking in human beings and the field
of asylum. Tunisia has also received funding from the EU to improve its
management of migration, in particular the strengthening of border control. The EU
Member States have contributed to this by providing the equipment for controlling
land and sea borders (as in 2011, 2012 ...etc.). Through a combination of incentives
and pressures, Tunisia has led the fight against terrorism and the reform of the
security sector. The EU-Tunisia relationship has been part of the Privileged
Partnership since 2012; the first stage of the negotiations led in 2014 to the signing
of the Mobility Partnership, criticized by civil society.
Furthermore, the European Union uses Tunisia as a key partner in the Mediterranean
to externalize its migration-related policies to protect the European borders from the
massive flows of irregular migration coming from North Africa. This strategy and
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approach are clearly demonstrated in the tremendous amount of aid the EU is
providing Tunisia with and the various bilateral agreements between the two parties.
These agreements are rarely published to the public, which raises many question
marks on the content of such treaties. The externalization of the EU asylum policies
is embodied in the European Asylum Support Office EASO29 that aims to build
capacity in the asylum in EU member countries and border countries. Its 2013 work
program notably includes cooperation with coastal countries in the southern
Mediterranean like Tunisia and Morocco. One of the office's objectives is to assess
what he considers a “migratory risk” associated with people in on the territory of
border States. This assessment helps to define policies for the EU in terms of visas
(EASO, 2012). The collaboration between EASO and Frontex30, sealed since 2012,
only gives rise to fear that this cooperation aims to contain asylum seekers in
countries bordering the EU and assess their likelihood of crossing borders, more
than guaranteeing them international protection inside the EU.
The Regional Protection Program, set up by the European Union and envisaged
from October 2011 for the Tunisia / Egypt / Libya zone, aims to "manage the flow
of refugees in cooperation with non-EU countries where refugees seek asylum.”
Tunisia being a transit country on the EU's migratory routes, it is logical that the

“EASO is an agency of the European Union set up by Regulation (EU) 439/2010 of the European
Parliament and of the Council. The agency: acts as a center of expertise on asylum; contributes to the
development of the Common European Asylum System by facilitating, coordinating and
strengthening practical cooperation among Member States on the many aspects of asylum; helps
Member States fulfill their European and international obligations to give protection to people in
need; provides practical and technical support to Member States and the European Commission;
provides operational support to Member States with specific needs and to Member States whose
asylum and reception systems are under particular pressure; provides evidence-based input for EU
policymaking and legislation in all areas having a direct or indirect impact on asylum.”
https://easo.europa.eu/about-us
29

30

Frontex is the European Border and Coast Agency
https://frontex.europa.eu/about-frontex/who-we-are/foreword/
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program has targeted this country since the revolution, in particular following the
experience of the Choucha camp. The program aims to follow up on asylum requests
made to the United Nations High Commissioner for Refugees (UNHCR) in transit
countries such as Tunisia, which do not have asylum systems. There are three
possible follow-ups: resettlement in EU countries, return to their country of
nationality, and local integration. Resettlement involves regular emigration to an EU
country supervised by UNHCR following the granting of refugee status, and it never
concerns all applicants and therefore amounts to sorting, on opaque bases and falling
to the discretion of the EU States, between "good" refugees (entitled to regular
passage for the EU) and “bad” refugees who will have to be satisfied with a local
integration program, or in fact to emigrate irregularly for Europe sometimes via
other countries such as Libya for example concerning the refugees present in Tunisia
(Bisiaux, 2020)
The European cooperation on migration-related issues with the Tunisian authorities
is inevitably an indication that the primary concern of the EU is to prevent irregular
immigration, to preserve its security and to avoid an overflow of reception
capacities, and not to act for the protection of rights (and specifically those in need
for international protection, raising a significant question of “does securitization of
the borders mean securing the borders?).
Similarly, the EU policies of externalization of asylum policies are a real indicator
and an illustration to transform Tunisia into a “Disembarkation Platform,” meaning
that allowing migrants in an irregular situation in Europe, including third-country
nationals, to be returned to Tunisia. At the same time, the European countries most
concerned with irregular migration from North Africa want Tunisia to be added to
their list of "safe third parties” by supporting the promotion of human rights. In
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doing so, Europeans pretend to ignore that the rights of migrants, asylum seekers,
and refugees are not guaranteed in Tunisia, access to international protection, access
to health care and education, inclusion in the labor market, respect for human
dignity, and the fight against racism.
The insufficient response and the unwillingness of the Tunisian state regarding
drafting its national asylum can thus be explained by the fear of not being able to
take on commitments that are politically harmful and not economically profitable:
construction of reception structures, processing of asylum requests, as well as the
fear facing a more considerable flow of refugees while it is still suffering from lack
of resources, economic hardships, social unrests, and poor infrastructure. Adopting
such legislation would also imply a complex harmonization of the Tunisian legal
body to guarantee adequate access to rights and real protection: it is a lengthy and
costly process requiring political will.

5.3.

Dependency Theory: Tunisia and the UNHCR’s Dependency

on the Core to maintain their survival
The failure of the humanitarian response to protect and promote the rights of SubSaharan African refugees and asylum seekers in Tunisia is a shared responsibility
between the Tunisian authorities and the international humanitarian organization
with the UNHCR at their head. I would describe this failure as a deliberate effort to
maintain the survival of the international organizations and serve the interests of the
Tunisian state. To start with, the related international organization is heavily
dependent on funds provided by states.
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The UNHCR's prominent state donors are Core countries like the United States of
America that donated in 2020 a total amount of 1,973,251,228 USD, then comes the
European Union with 52,113,339 USD, Germany with 446,900,261 USD (UNHCR,
2020)… etc. and the list is long. While reflecting on these donor countries, it is
essential to reflect on their closed-door migration policies, the rise of the far-right
hate discourses against migrants and refugees, and how they present a real threat to
their culture, economy, and security. Thus, to maintain its own survival and keep its
projects running, it is primordial to the UNHCR and other international
humanitarian organizations not to conflict with these related countries' political and
migration-related agendas. As a result, these organizations do not focus on providing
radical solutions to help the refugee and asylum-seeking vulnerable populations, but
rather provide them with temporary solutions like giving aids to promote their
image. Radical solutions might be presented in seriously working on the
resettlement programs to help refugees move to more stable countries that respect
human rights, instead of keeping them in developing countries with limited
resources to help them, limited opportunities to provide them with, and no strong
laws and institutions to protect and promote their rights and their dignified lives. Of
course, such a solution would not even be considered as it clearly conflicts with the
politics of the donor countries. The UNHCR and the other related humanitarian
organizations are present to provide solutions as “pain killers” to the refugee and
asylum-seeking populations. Resettlement efforts remain minimal while including
the “good refugees” after following well-selective processes. The rest who might be
labeled as “bad refugees” must face their fate alone and assume the misery they
found themselves.
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The Tunisian state is expected to be the “good student” and “guardian” of the
European Fortress while keeping the Sub-Saharans on the move well contained and
isolated in Tunisia. While doing so, the Tunisian state is following a realist approach
to promoting its own national interests before thinking about those “invaders” and
“opportunists” (this is how Sub-Saharan Africans on the move are usually perceived.
As a developing country, and following its 2010 Uprising, many challenges have
been imposed on the Tunisian state, as explained in previous points, the matter that
exacerbated the Tunisian dependency of the Core countries, mainly the European
Union.
The EU is considered the main strategic economic and security partner for Tunisia,
helping the small democracy overcome its various challenges. Since 2011, the
financial contribution and aid provided to Tunisia by the European Union have
doubled to recognize its efforts to become a democracy while placing it also under a
“Privileged Partnership” (European Commission, 2017).
Added to that, in 2019, Tunisia succeeded in raising a total amount of 700 Million
Euros on the “financial euro market,” which was used to fill the financial gap
created in 2019 (Euromesco, 2019), in addition to the amount of 150 Million Euros
“disbursement in macro-financial assistance” that the European Union approved a
loan to Tunisia to create reform to improve the economy, fight corruption, and
enhance the business climate in the country (European Commission, 2019).
On the security level, Tunisia is also profoundly relying on the EU and some
specific member countries. In its Security Sector Reform (SSR), Tunisia has been
receiving significant funds from the EU and other relevant member states such as
Germany that has doubled its aid to Tunisia since 2011, making it “Tunisia’s main
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bilateral donor” (European Institute of the Mediterranean, 2021). In addition to Italy,
that is considered as another significant country in providing Tunisia with security
aid translated in providing financial support and equipment and training for its
security forces; for instance, in 2020, Italy promised Tunisia an amount of more than
10 Million Euros in order to condense the rate of irregular migrants to the Italian
shores (Infomigrants, 2020).
All of the abovementioned financial and security support and aid provided by the
European Union to the Tunisian state can be translated into the efforts of the EU to
protect its borders from the growing waves of irregular migrants from North Africa,
especially during the chaotic time the region is facing in light of the Libyan civil war
and the security and political instability the other countries in the region are
suffering from. On the other hand, it is evident and apparent that the Tunisian state
is going through various pressing challenges and crises. It is in dire need of its
historical strategic partner, the European Union. The struggling small democracy
needs to cooperate with the EU to promote and protect its national interest.
The theory of dependency is very present in the abovementioned two cases of the
UNHCR and the other humanitarian international organizations and the case of the
Tunisian state. All of these parties strive to protect their existence and interests, and
as a result, the refugee and asylum-seeking population’s affair becomes politicized
and viewed from a security and an opportunistic lens, instead of being looked at it
from a pure humanitarian lens where the first priority is the protection and
promotion of the rights of this vulnerable population.
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